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UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY ZOIJfEB 1'9 P~ll2:31 
REGION 8, 

UNITED STATES BUREAU OF LAND MANAGEMENT; i--1 L [ 0 
UNITED S!ATES FISH AND WILDLIFE SERVICE ti1.'.A REGION VIIJ 

THE UTAH DEPARTMENT OF ENVIRONMENTAL QUALilf*XA!~ IN g (l ERK 
.AND 

THE STAtE OF UTAH NATtJRALRESOURCE TRUSTEE 

IN THE ~ATTER OF: 
! 

Rich~rdsJn Flat Tailings Site 
Operable Unit 4 
Park Cityl Utah 

I 

I 
Park CityiMunicipal Corporation, 

! 
' 

Respondent. 
! 
' 

Proceedirlg Under Sections 104, 106(a), 
· 107 and 1!22 of the Comprehensive 
Envirornrlental Response, Compensation, 
and Liabi)ity Act, as amended, 
42 u.s.c~ §§ 9604, 9606(a), 9607 
and 9622J 

! 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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) 
) 
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ADMINISTRA TIYE SETTLEMENt 
AGREEMENT AND ORDER ON 
CONSENT FOR EE/CA INVESTIGATION 
AND REMOVAL ACTION 

U.S. EPA Region 8 
CERCLA Docket No. CERCLA-OB-2013-000i 



I I. JURISDICTION AND GENERAL PROVISIONS 

1. TJis Administ.rative Settlement Agreement and Order on Consent (Settlement 
AgreemeAt) is entered into voluntarily by the Respondent, Park City Municipal Corporation 
(Park CitY), and the U.S. Environmental"Protection Agency (EPA), the Bureau of Land 
Managerrfent (BLM), the U.S. Fish and Wildlife Service (FWS), the Utah Department of 
Enviromrlental Qu~lity (UDEQ), and the State of Utah Natural Resource Trustee. This 
Settlemerlt Agreement provides for the preparation and performance of an Engineering 
EvaluatiohtCost Analysis (EE/CA) and a non-time critical removal action (Removal Action) for 
operable bnit 4 (OU4) of the Richardson Flat Tailings Site located near Park City, Utah, as 
depicted ~n the map attached as Appendix A. This Settlement Agreement also provides for the 
reimbursdment of Future Response Costs incurred by EPA and BLM in connection with the · 
EE/CA aJd Removal Action for OU4. In addition, this Settlement Agreement provides for the 
preparati~n of a, Natural Resource Injury Assessment and Restoration Alternatives Analysis for 
OU4 and jthe reimbursement of the Natural Resource Trustees' Future Assessment Costs. 

2. T~is Settlement Agreement is issued under the authority vested in the Pre$ident of the 
United St~tes by Sections 104, 1 06( a), 107 and 122 of the Comprehensive Environn1ental 
Response1

, Compensation, and Liability Act of 1980, 42 U.S.C. §§ 9604, 9606(a), 9607 and 9622, 
as amend~d (CERCLA). Thi's authority was delegated to the Administrator of EPA and the 
Secretaryiofthe Interior on January 23, 1987, by Executive Order 12580,52 Fed. Reg. 2923.(Jan. 
29, 1987)', as amended. This authority was further delegated by the EPA Administrator to 
RegionallAdrriinistrators on May 11, 1994, by EPA Delegation Nos.14-14-C and 14-14-D and 
by the Interior Secretary to the Director ofFWS and the Director ofBLM pursuant to Part 207, 
Chapter 7 of the J)epartment of the Interior's Manual. The authority delegated to the Regional 
Administrator ofEPA Region 8 was further delegated to the Assistant Regional Administrator, 
Office of;Ecosystem Protection and Remediation by EPA Delegation No. 14-14-C. The authority 
delegatecl, to the Directors of BLM and FWS was further delegated to the BLM State Directors 

·and FWSiRegiomil Directors, respectively. . · 
I 

3. I~ accordance with Sections 104(b)(2) and.122G)(1) ofCERCLA, 42 U.S.C. §§ 
9604(b)(2) and 96220)(1), the EPA notified the U.S. Department of the Interior and the State of_ 
Utah oft~e release of hazardous substances that may have resulted in injury to the natural 
resources! under federal and sta~e trusteeship at OU4 and of negotiations with potentially 
responsil),le parties. . · 

I . 
I 

4. T~e Parties recognize that this Settlement Agreement has been negotiated in good faith 
and that tpe actions undertaken by P;;trk City in accordance with this Settlement Agreement do 
not constltute an admission of any liability. Park City does pot admit, and retains the right to 
controve~ in any s~bsequent proceedings, other than proceedings to implement or enforce this 
Settlement Agreement, the validity of the findings of facts, conclusions of law, and 
deterniin~tions in Sections V and VI of thi_s Settlement Agreement. Furthermore, Park City does 

I . . 

not admi~ any responsibility or liability for environmental nor contaminant issues q.t the Site. The 
i . . 
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. Parties agree to comply with and be bound bY, the teinis of this Settlement Agreement and further · 
agree tha' they will not contest the basis or validity of this Settlement Agreement or its terms~ 

I. . . . . II. p ARTiESBOlJND . . . . . 

5. Tfuis Settlement Agreement apphes to and IS bmdmg upon the Parties and their successors 
and assighs. Any change in ownership or corporate status ofPark City including, but not limited 
to, any tr~nsfer of assets or real or personal property shall not alter Park City's responsibilities 
under thi~ Settlement Agreement. 

I . 
6. Plrk City shall ensure that its contractors, subcontractors, and representatives receive a 
copy of t~is Settlement Agreement and comply with this Settlement Agreement. Park City shall 
be respo~sible for any noncompliance with requirements of this Settlement Agreement. _ 

I 

7. E~ch undersigned rep-resentative of the Parties certifies that he or she is fully authorized 
I . 

to enter iril.to the terms and conditions of this Settlement Agreement and to execute and legally 
I . 

· bind his ~r her Party to this Settlement Agreement. · 
I 
i 

III. STATEMENT OF PURPOSE 
I 
I . 

8. In ~ntering into this Settlement Agreement, the objectives of the Parties are: (a) to 
determin~ the nature and extent of contamination and any threat to the public health, welfare, or 
the envirJnment caused by the release or threatened release of hazardous substances, pollutants 

I 

or contaminants at or from OU4 by conducting an engineering evaluation as more specifically set 
forth in t~e EE/CA Work Pian for OU4 attached as Appendix C to.this Settlement Agreement; 
(b) to ide~tify and evaluate alternatives to prevent; mitigate or otherwise respond to or remedy
any release or threatened release of hazardous substances, pollutants or contaminants at or from 
OU4 by ~onducting a cost analysis as more specifically set forth in the EE/CA Work Plan; (c) to 
conduct ~ll actions necessary to implement the Removal Action to be selected in the Action 
Memoraddum for OU4; in accordance with the Removal Action Work Plan for OU4 to be 
develope~ hereunder; (d) to assess injuries to natural resources and identify and evaluate 

I . 

opportunities for coordinating or integrating implementation of natural resobrce restoration with 
the Remdval Action to be selected for OU4; and (e) to recover response and assessment costs 
incurred ~y the Enyironmental Agencies with respect to this Settlement Agreement. 

I 
I • . 

9. Th~ Work conducted under this Settlement Agreement is subject to oversight and approval 
by EPA ~nd, with respect to the Work occurring on or affecting land under the'jurisdiction, 
custody 9r control of. BLM (identifi.ed herein as the "S~lver Ma?le Claims"), the ~o.ncurrence of 
BLM, ana shall provide all appropnate and necessary mformatwn to assess conditiOns at OU4 · 
and evalJate alternatives to the exterit necessary to select a response action that will be consistent 

. I . 
·. with CE~CLA and the National Oil and Hazardous Substances Pollution Contingency Plan, 40 
C.P.R. Pitt 300 (NCP). Park City shall conduct all Work under this Settlement Agreement in 
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compliance with CERCLA, the NCP, and all applicable EPA guidance, policies, and procedures. 

10. Plk City shall be responsible for preparingthe Natural Resource Injury Assessment and 
Restorati6n Alternatives Analysis for OU4. The Natural Resource Injury Assessment and 
Restoratifn Alternatives Analysis prepared pursuant to this Settlement Agreement is subject to 
the approral of the Natural Resource Trustees and shall provide all appropriate and necessary 
information to identify and quantify any actual and potential injuries to natural resources at OU4, 
including) injuries that may have already occurred as a result ofthe release of hazardous · 
substances at or from OU4, and injuries that could result from potential removal actions and 
evaluate ~estoration alternatives to the extent necessary to prepare a restoration plan to restore, 
rehabilitate or replace iniured resources. I . ~ .. 
11. In implementing this Settlement Agreement, Park City shall coordinate with the Natural · 
Resource\Trustees. As further described in t~e Scope of Work. attached her~to as Appendi~ ~' 
the Natural Resource Trustees shall be provided with substantial and meanmgful opportumties to 
review arld comment on plans, reports, and other items submitted to EPA for approval under this 
Settlemerit Agreement in order to ensure (a) that the EE/CA activities undertaken hereunder are 
coordinatbd with the Natural Resource Injury Assessment and Restoration Alternatives Analysis; 
and (b) that the development, evaluation, and selection of removal action alternatives can take 

I . 

into consideration the anticipated effects of such removal actions on natural resources and, where 
appropri~te, can take into consideration opportunities for efficient coordination of removal 
actions a~d natural resource restoration measures. , 

I 
. ! IV. DEFINITIONS 

12. Unl1ess otherwise expressly provided in this Settlement Agreement, terms used in this 
Settlement Agreement which are defined in CERCLA or in regulations promulgated under 
CERCLA I shall have the meaning assigned to them in CERCLA or in such regulations. Whenever 
terms list9d below are used in this Settlement Agreement or in the appendices attached hereto and 
incorporat

1
ed hereunder, the following definitions shall apply: . 
I 

"A!ction Memorandum for OU4" shall mean the Action Memorandum that will be issued I . . . . . . . 
for OU4 upon completion of the EE/CA for OU4. 

I . . . . 
"BjLM" shall mean the United States Bureau of La_nd Management and any successor 

departments or agencies of the Unit~d S~ates. 
I 

"dERCLA" shall mean the Comprehensive Environmental Response, Compensation, and 
Liability kct of 1980, as amended; 42 U.S.C. §§ 9601 et seq. - · 

I 

"~ay" shall mean a calendar day. In computing any period of time under this Settlement 
Agreemept, where the last day would fall on a Saturday, Sunday, or Federal holiday, the period 
shall run 1until the close of business of the next working day. 
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"EfiCA Work Plan" shall mean the\vork pJari·fo'r the performance of the EE/CA for OU4 
· attached hereto as Appendix C. The EE/CA Work Plan is incorporated into this Settlement 
. Agreemeht arid is an enforceable part of this Settlement Agreement. In the event of a conflict I . , . . 
between this Settlement Agreement and the EE/CA Work Plan? this Settlement Agreement shall 
control. 

"Effecti:ve Date" shall be the effective date of this Settlement Agreement as provided in 
Section :XXXIV. · 

I . 
. . 

. . 
. . . _. 

"Environmental Agencies'' shall mean EPA, BLM, FWS, UDEQ, and the State Natural 
Resource Trustee. · · 

"ErA" shall m~an the. Unit~d States Environmental Protection Agency and·any successor 
departments or agencies of the Umted States. . · . 

"Flderal Environmental Agencies" shall mean EPA, BLM, and FWS. . . 
I . . 

"F~deral Trustees" shall mean BLM and FWS. 
I 

i 
I 

"Fpture Assessment Costs" shall mean all costs inctirred by the Natural Resource Trustees 
consisten~ with 43 C.F .R Part 11 ih the oversight, review, comment and technical assistance 
provided ion ~he N_atural Resource ~njury Assessment and Restqrat~on Alternatives Analysis as 
further descnbed m the Scope of Work attached hereto as Appendix D. . 

. "FLure Response Costs" shall mean all costs, including, but not limited to, direct and 
indirect 4osts,.thatEPA.and BLM incur in :ev.iewing or developing pl~ns: reports ru:d bther items 
pursuan.t ~o this Settl~ment.Agreement, venfymg the .work,. or o~herwis~.I~plementmg, .. -
oversee19g, or enforcmg th1s Settlement Agreement, mcludmg but not hrruted to, payroll costs, 
contractor costs, travel costs, laboratory costs, Agency for Toxic Substances.and Disease . 

I 

Registry ("ATSDR") costs, the costs incurred pursuant to Paragraph 50 (costs and attorneys fees 
and any ronies paid to secure access, including the amount of just compensation), Paragraph 70 
(emergency response), and Paragraph 98 (work takeover). / 
. I . . . . . 

":FWS" shall mean the United States Fish and Wildlife Service and any successor 
departm~nts or agencies of the United States. · · ·. · · · 

I 
"~nstitutional Controls" shall mean proprietary controls and state or local laws, 

regulatiohs, otdina:nces, zoning restrictions, or other governniental controls or notices that: 
(i) limit Iknd, water, and/or resource use to minimize the potential for exposure to Waste 
Material~ at the Site; (ii) limit land, water, and/or resource use to -implement, ensure 
non-interference with, or ensure the protectiveness of the Removal Action; and/or (iii) provide 
informatibn intended to modifY or guide human behavior at the Site. 
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Intfrest" shall mean interest at the rate specified for interest on investments of the EPA 
Hazardo~s Substance Superfund established by 26 U.S.C. § 9507, compounded annually on 

. October ~ of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest 
shall be the rate ~n effect at the time the interest accrues. The rate of interest is ~ubject to change 

-on October 1 of each year. 

I 
"Middle Reach" shall mean that portion of OU3, consisting of approximately 116 acres, 

that is nek the eastern end of the Prospector Park in Park City, Utah, and extepds to U.S. 
Highwayl4o and includes the Silver Maple Claims portion of the Site. OU3 isdepicted generally 
on the mJp attached as Appendix A and the Silver Maple Claims portion of OU3 is depicted . 
generallylonthe map attached as Appendix B. 

"National Contingency Plan" or "NCP" shall mean the National Oil and Hazardous 
Substanc~s Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42 

I . 

U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto. 
I 
I 
I 
I 

"Natural Resource Trustees" shall mean FWS, BLM, and the State Natural Resource 
Trustee I 

"Natural Resource Injury Assessment and Restoration Alternatives Analyses" shall mean 
the activi~ies described in Section X of this Settlement Agreement and the Scope of Work 
attached hereto as Appendix D. · 

! . 
"OUl Repository" spall mean the mine waste repository constructed in accordance with 

the July 7, 2005 Record of Decision selecting the remedy for OUI ofthe Site. 

"OU3" shall mean an area beginning at the southern and most up gradient portion of the 
Silver M~ple Claims and then proceeding downstream to the Middle Reach and including parcels 
formerly :addressed by the RI/FS for OU2 identified as all or a portion of Suinmit County 
Assessorjparcel numbers SS:-28-A-1-X, SS-27-B-X, SS-28-A-X, SS-56, SS-56-A-1, SS-56-UP
X, SS-56~A, SS-64-A, SS-64-1000-UP-X, SS-65-A-3-1, SS-65-A-5, SS-65-A-3, SS-65-1, SS-
65-A-6, SS-88 and excluding any areas within OU4. OU3 is depicted generally on the map 

I 

attached as Appendix A and the Silver Maple Claims are depicted generally on the map att.ached 
as Appen1dix B. · · 

. I 

I 
"<DU4" shall mean the c;lischarge from the Prospector Drain, which is identified by EPA 

and UDE;Q as a point source pursuant to the Clean Water Act that has caused or has the potential 
to cause a release of hazardous substances at or from the Site and includes any areas in close 
proxi~it~ necessary to accomplish the response actioQ. goals. OU4 is depicted generally on the 
map atta~Q.ed hereto as Appendix A. 

I 

I 
I' 
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_ "Riaragraph" shall mean a portion o.f t?is Setti:,~eilt Agreement identified by an Arabic 
n1;1meral. · ' . · · · · . 

. . 

''Pkties'~ shall mean EPA, BLM, FWS, UDEQ, the State Natural Resource Trustee,.and 
Park City\. 

. I - . . 
. "jark City" s~all mean Park City M~icipal Corporation. . . .. . . . . . 

"R~moval Action" shall mean all actiOns necessary to Implement the non-time crttiCal . 
removal Jction remedy to be selected in the Action Memorandum for OU4 at the conclusion of 
the EE/C~ for OU4 including post-removal site control. · · . 

I - - . . 
"Removal Action Work Plan" shall mean the work plan to be developed in accordance 

with this ~ettlement Agreement for the implementation of the Removal Action for OU4. The 
RemovalJAction Work Plan will be incorporated into this Settlement Agreement and will be ai1 

enforceaBle part of this Settlement Agreement as are any modifications made thereto in 
accordan~e with this Settlement Agreement. In the event of a conflict between this Settlement 
and the Removal Action Work Plan, this Settlement Agreement shall control. 

i 
. I . 

I . 
"Section" shall mean a portion of this Settlement Agreement identified by a Roman ' . I . . 

numeral. 
1 

• . • 

! 

"Settlement Agreement" shall mean this Administr~tive Settlement Agreement and Order 
on Conseht and all appendices atta<;hed hereto (listed in Section XXXIII). In the event of conflict 

I ·- . . . . 
between ~his Settlement Agreement and any appendix, this Settlement Agreement shall control. 

I . 
I -

"Silver Maple Claiins" shali mean that portion of the Site comprising public land under 
I 

the jurisd~ction,.custody, or control_ of the B~M, consisting or approximc:ttely 34 acr~s, near the 
eastern eNd of the Prospector Park m Park C1ty, Utah, as depicted generally on the map attached I . . 
as App~n~ix B. 

i . . . 
"Site" shall mean the areas depicted generally as OUl, OU2, OU3 and OU4 on the map .. 

attached ~s Appendix A. The Site shall also include any areas in close proximitY to the property 
previous!~ described and necessary to accomplish the response action goals. 

I . . . . . . 
"SJate" or "State of Utah" shall mean the State of Utah by and through {JDEQ and the 

State Natpral Resource Trustee. . · · , 
I . . . - - . . . - . 

''State Natural Resource Trustee" shall mean the Natural Resource Trustee for the State of I . . 
Utah. 1 

I 
I . . . 

"UIDEQ" shall mean the State of Utah Department of Environmental Quality. 
I I . . 

~ . . 
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"UPCM" shall mean United Park City Mines Company. 

I 
"Waste Material" shall mean 1) any "hazardous substance" under Section 101(14) of 

CERCL~, 42 U.S.C. § 9601(14) and 2) any "pollutant or contaminant" under Section 101(33) of 
I . . . CERCL1, 42 U.S.C. § 9601(33). . · 

I 
"\\{ ork" shall mean all activities Park City is required to perform under the EE/CA Work 

Plan, the ~emoval Action Work Plan or any other work plan developed and approved pursuant to 
this Settlement Agreement, except those activities required by Section XV (Retention of 
Records). 

i 
V. FINDINGS OF FACT 

13. Mining operations undertaken by various entities within the Park City Mining District 
reported!~ produced approximately 16 million tons of ore between 187 5 and 1982. As a result of 

. contamin~tion resulting from such operations, EPA proposed to include the Richard~on Flat 
Tailings Site on th~ National Priorities List (NPL) on June 24, 1988. Due to scoring issues and 
commentk received during the public comment period, the Site was removed from NPL 
consider~tion in February 1991. The Site was re-proposed for the NPL on February 7, 1992. No 
action has been taken with reg~rd to finalizing this proposed li.sting. 

I . . 

14. S!nce the proposed listing, the Site has been expanded and EPA has organized the Site 
into. four pperable units (bUs). · 

I . 
15. On July 7, 2005, EPA, with the concurrence ofUDEQ, issued a Record ofDecision 
(ROD) s~lecting the remedy for OU1, an area covering approximately 258 acres, which acreage 
includes a tailings impoundment covering approximately 160 acres of land immediately . 
southeast: of the junction of U.S. Highway 40 and Utah Highway 248 in Summit County, Utah. 
The selec~ed remedy provided for removing contaminated sediments from nearby wetlands and 

I . 

covering ~ontaminated sediments in diversion ditches. In addition, the remedy provided for the 
consolid~tion and capping of waste material in a repository, and imposing deed restrictions on 
future land and ground water use. The ROD was subsequently modified to allow for the removal 
of contaniinated sediments in the diversion ditches. UPCM is implementing this remedy in 
().ccordanbe with the p. rovisions ofthe OU1 Consent Decree. . · 

I 
I 

16. Ef A initially designated OU2 of the Site to address mine waste and tailings created by · 
various e~tities that had been transported downstream ofOU1 along the banks of Lower Silver 
Creek, fr<Dm U.S. Highway 40 on the southern end to Interstate 80 on the northern end. UPCM 
agreed toiperforrn a remedial investigation and feasibility study pursuant to the RI/FS AOC for 
OU2 exeeuted in September 2009. Thereafter, EPA determined that OU2 should be expanded .. 
and reco~figured to in<;lude two additional operable units. 

I 

I 
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·I ~ . . ~ ... 

OU3 encompasses approximately 836 acres located east of Park City in ateas along 
I . 

17. 
Silver Creek. OU3 includes the Middle Reach, and parcels comprising approximately 720 acres 

I . . . . 
of land alpng the flood plain of Silver Creek that were formerly part of OU2 (all o~ portions of 
Summit <j:ounty Assessor parcel numbers SS-28-A-1-X, SS-27-B-X, SS-28~A-X, SS-56, SS"'56-
A·1, SS-~6-UP-X, SS-56"'A, SS-64-A, SS-64-1000-UP-X, SS-65-A-3-1, SS-65-A-5,. SS-65-A-3, 
SS-65-1, SS-65-A-6, and SS-88). · . · I . . . 

1~ .... Of14 cons~s~s.ofthe outfall.from Prospector Drain, an underground pi~~ that runs in the 
vrcm1ty of a subdivlSlort of Park C1ty known as Prospector Square and a mumc1pal park named 
Prospectdr Park. The Prospector Drain collects shallow groundwater from areas in and around 
Ptospectdr Park and Prospector Square. It then discharges a portion ofthis flow to a constructed 
treatmentJwetland and the remaind<;!r to a natural wetland area on or near the Silver Maple 
Claims. OU4 also includes any areas in close proximity to the Prospector Drain necessary to . 
accompli$h the response action goals. The Prospector Drain was constnicted' in conjunction with 
the develbpment of the Prospector Park and Prospector Square area during the late 1970s when · 
buildings~ were built atop tailings materi~l. · · 

19. v.fater samples from the Prospector Drain have indicated el(wated concentrations of. · 
cadmium\ lead, zinc, and arsenic. Surface water sampling in certain stretches of Silver Creek has 
identifie~ concentrations of cadmium, lead, and zinc that exceed water quality standards. 

I . 

20 PJrk City is a municipal corporation organized and existing under the laws of the State of 
Utah. Park City is the current owner of portions of the property through which the Prospector. 
Drain ruris and is the current operator of the outfall from the Prospector Drain. I , . . 

i . ' ' ' 

21. Op behalf of the United States, BLM manages the Silver Maple Claims. 
I . . 

22. . E~posure to heavy metals including lead; cadmium and arsenic may cause adverse health ·: 
effects inlhumans. Ecosystems near sources of heavy metals may also ·experience adverse effects -
including! loss of biodiversity, changes in community composition, decreased growth and 
reproduc~ive rates in plants and animals, and neurological effects in vertebrates. 

i . 

VI. CONCLUSIONS OF LAW AND DETERMINATIONS 

23. Based on the Findings of Fact set forth above~ and the administrative record supporting 
this respdnse action; EPA has determined that: . . · · 

a. rU4 is a "facilitY" as defined by Section 101(9) ofCERCLA, 42 U;S.C. § 9601(9). 

·b. JThe contamination found at OU4.' as identified in the Findings of Fact above, includes 
''hazardo~s substances" as defined by SectiOn 101(14) ofCERCLA,42 U.S.C. § 9601(14). 
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c.,The conditions described in the Findings of Fact above constitute an actual and/or 
.threatenea "rel~ase" ofhazardous substances from the facility as defined in Sec~ion 101(22) of 
CERCL~., 42 U.S.C. § 9601(22).. · 

d. Park City is a "person" as defined by Section 101(21) ofCERCLA, 42 U.S.C. § 
. 9601(21)l . 
I. I . 

e.IPark City is a responsible party under Section 107(a) ofCERCLA, 42 U.S.C. § 9607(a) .. 
Park City is an "owner" and "operator" of a facility as defined by Section 101 (20) of CERCLA, 
42 U.S.C~ § 9601.(20),.and within the meaning of Section l07(a)(2) ofCERCLA, 42 U.S.C. § 
9607(a)(2). · · 

. I 
f. [The actions req~ired by this S~ttlement ~g~eement are necessary to protect the p~blic 

health, wplfare or the envuol11Il,ent, are m the pubhc mterest, 42 U.S.C. § 9622(a), are consistent 
with CEI}CLA and the NCP, 42 U.S.C. §§ 9604(a)(1), 9622(a), and will e~pedite effective 
removal ~ctions and minimize litigation, 42 U.S.C. § 9622(a). 

l 
g. iEPA and BLM have.determined that Park City is qualified to conduct the Work 

pursuant ~o this S.ettlement Agreement within the meaning of Section 1 04(a) of CERCLA., 42 
U.S.C. § :9604(a), and will carry out the Work properly and promptly, in accordance with 
Sections :104(a) and 122(a) ofCERCLA, 42 U.S.C. §§ 9604(a) and 9622(a), by complying with 

I . . . 
the termsl of this Settlement Agreement. · 

I VII. SETTLEMENT AGREEMENT AND ORDER 
I . 

24. B~sed upopthe foregoing Findings ofFact, Conclusions 9fLaw, Detem1inations, and the 
administrative record for this Site, it is hereby ordered and agreed that the Parties shall comply 
with all provisions of this Settlement Agreement, including, but not limited to, all appendices to 
this Settl6ment Agreement and all documents incorporated by reference into this Settlement 
Agreemept. 

I 
VIII. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR, 

. AND ON-SCENE COORDINATOR 

25. EE/CA 
i 
I 

. a.J All Work conducted under this Settlement Agreement in performance of the EE/CA 
. shall be under the directiop and supervision of qualified personnel. · · 

~ Park City has notified EPA that it intends to use the followi~g personnel in carrying 
out the EE/CA Work for OU4: Park City personnel under the direction of James Blankenau and 
URS.Co~oration under the direction of Donald Champenois, Senior Project Manager. EPA 
hereby approves Park City's selection of the foregoing contractors and personnel. Park City shall -

I . . . . . . 

I 
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notify E~A in writing of any changes or additions in the contractors ot personnel used to c~ 
o~t such fork, providing n~~es, titles, and qualific~tions. E~ A_ sha~l hav.e the right to· 
d1sapprove changes and add1t1ons to contractors or personnel m 1ts d1scret10n. If EPA 
disappro~es in Writing of any person's or contractor's technical qualifi'c'atioris, Park City shall 
no~ify E~A_ of the identity and qualifications of the replacement within thirty (30) days of the 
wntten notice. . 

. . 

·c. Park City has designated James Blankenau as its project coordinator who shall be 
responsil::Jle for-administration of ali actions by Park City required pursuant to this Settlement 
Agreemeht. EPA hereby approves Park City's selection of the foregoing project coordinator. To· 
the greatJst extent possible, the project coordinator shall be present on the Site or readily · 
ava~lableiduringt~e Work. Park City shall h~ve the righ: to change.~ts project coordinator, · 
subject to EPA's nght to d1sapprove. Park City shall notify EPA thirty (30) days before such a . 
change isl made.· The in:itial notification may be made orally, but shall beproi:ilptlyfollowed by a 
written nbtification. If EPA disapproves of the designated project coordinator, Patk City shall 
retain a d~fferent projectcoordinator and shall notify EPA of that person's name, address, 
telephont number and qualificittiohs within fifteen (15) days following EPA's disapproval. 

26. Removal Action. 
I . 

. a.l All W ?rk conducted under thi~ Se~tlement Agree~.ent by Par~ City in perfortnan~e ~f . 
the Removal Act10n shall be under the d1rect10n and supervision of quahfied personnel. W1thm 

I .• 
sixty(60) days following issuance of the Action Memorandum for OU4, and before the OU4 · 
Remova~J Acti.on Work commences,. Park ~ity shall notify EPA in Writing of the n~es~ titles,· 
and quah:ficatwns of the personnel, mcludmg contractors, subcontractors, consultants and . 
laborator~es to beused in carrying out such Work. With respect to any proposed contractor, Park 
City shaq dem-onstrate that the proposed contractor has a quality system which complies 'With 
ANSI/A~QC E4-1994, "Specifications and Guidelines for Quality_Systems for Environmental 
Data Collection and Environmental Technology Programs," (American National Standards · · ·-
Institute, 11994, or more ~ecent version), by submitting a copy of the proposed contractor's · 
Quality N1anagement Plan (QMP). The. QMP should be prepared in accordance with "EPA 
Require~ents for Quality Management Plans (QA/R-2)," ·(EP A/240/B-0 1/002, March 2001 or 
subsequehtly issued guidance) or equivalent documentation as determined by EPA. The -
qualifications of the persons undertaking the Work for Park City shall be subject to EPA's 

I . 
review, for verification that such persons meet minimal technical background and experience 
requirembnts. This Settlement Agreement is contingent on Park City's demonstration to EPA's 
satisfacti~m that it. is qualified to perform properly and promptly the Work. If EPA disapproves 
in writin~ of any person's technical qualifications, Parl\.,City shall notify EPA ofthe identity and 
qualifications of the replacement within thirty (30) day~ following the written notice. IfE.PA .. 
subsequehtly· disapproves of the replacement, EPA reserves the right to terminate this Settlement 
Agreemeht, to conduct the removal, and to seek reimbursement of cOsts and penalties from Park 
City. Patk City shall notify E.P A in writing of any changes or additions in the personnel used to 
carry out! the v: ork; providing their names, titles, and qualifications. EPA shall have the same . 
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I 
right to disapprove changes and additions to personnel as it has hereunder regarding the initial 

I . . • 
notificati0n. · . . I 

b.IWithin fifteen (15) days following issuance oftheAction Memorandum forOU4,"Park 
City shaH designate a project coordinator who shall be responsible for administrationofthe OU4 
Removal!Action Work and shall submit to EPA the designated project coordinator's name, 
address, tblephone number, and qualifications. To the greatest extent possible, project 
coordinatpr shall be present ort the Site or readily available during performa~ce of the Work. 
EPA retains the right to disapprove of a designated project coordinator. If EPA disapproves of 
the desighated project coordinator, Park City shall retain a different project coordinator and shall· 
notify EPA of that person's name, address, telephone number, andqu~lifications within fifteen 
(15) dayslfollowing EPA's disapproval. Receipt by Park City's project coordinator shall 
constitut~ receipt by Park City of any notice or communication from EPA relating to this 
Settlement Agreement. 

f 

i 
2 7. EPA has designated Kathryn Hernandez of EPA's Ecosystems Protectioq and 
Remediation Office, Region 8, as its project coordinator. EPA will notify Park City of a change 
ofEPA's!designate<;i project coordinator. Park City shall direct all submissions required by this 
Settlement Agreement regarding the Work to EPA's project coordinator at: 

I . . 

Kathryn Hernandez 
Ptoject Manager 
S~perfund Remedial Section, 8EPR ... RA 

I 

U~ EPA, Region 8 
1 ~95 Wynkoop Street 
D~nver? Colorado 80202 

' ! 

28. EPA's project coordinator shall have the authority lawfully vested in a remedial project 
manager (RPM) and on-scene coordinator (OSC) by the NCP. In addition, EPA's project . 
coordinator shall have the authority consistent with the NCP, to halt any Work required by this 
Settlement Agreement, and to take any necessary response action when she deterniines that 
conditiods at OU4 may present an immediate endangerment to public health or welfare or the 
environnient. The absence of the EPA project coordinator from the Site shall not be cause for the 
stoppage or delay of Work. 

29. . E~A i.s the party responsible for oversight ofPark City's performance of the Work 
pursuant ~o this Settlement Agreement with opportunity for substantial and meaningful 
involvem:ent by UDEQ. EPA shall arrange for a qualified person to assist in its oversight and 
review o:fboth the conduct ofthe EE/CA as required by Section 104(a) ofCERCLA, 42 U.S.C. § 
9604(a). jsuch person shall have the authority to observe all Work and make inquiries in the 
absence of EPA, but not to modify the EE/CA Work Plan. 

. I . . 

I 
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30. EPlt\ and Park City snail have the tight, subject to Paragraphc25 or 26, to change their. , 
designate~ project coordinator. Park City shall notify EPA thirty (30) days before such a change 

I . . . . 

is made. ffhe initial notification may be made orally, but s~all be promptly followed by a written 
notice. IfjEPA disapproVes of the change in any designated project coordinator, Park City shall 
retain a different project coordinator and shall notify EPA of that person's rtame, address, 
telephon, nwnber and qualifications within fifteen (IS) days following El' A's disapproval. 

/ IX. EE/CA wo:RK to BE PERFORMED 

31. Paik City shall conduct the Work activities related to performance of the OU4 EE/CA and 
the Remo~al Action in accordance wi~h the provisions of thi~ Settlement Agreement, the EE/CA 
Work Plap attached hereto as Append1x C, the Removal Actwn Work Plan to be developed 
hereunder, CERCLA, the NCP, and EPA guidance. 

I .. 
I 

32. Thb Engineering Evaluation (EE) shall consist of collecting data to characterize conditions 
I . 

at OU4, determining the nature and extent of the contamination at or from OU4, and conducting 
treatabili~ testing as necessary to evaluate the potential performance and costofthe treatment 
technologies that are being considered. The Cost Anaiysis (CA) shall determine and evaluate 
(based ort treatability testing, where appropriate) alternatives for removal actions to prevent, 
mitigate ~r otherwise respond to or remedy the release or threatened release of hazardous 

I . 
substanc~s, pollutants or contaminants at or from OU4. The alternatives evaluated must include 
but shall hot be limited to the range of alternatives described in the NCP, and shall include 
removal ~ctions that utilize permanent solutions and alternative treatinefit technologies or . 
resource tecovery techri.ologies to the maximum extent practicable. In evaluating the 
alternati~es, Park City shall address the factors required to be taken into account by Se-ction 121 · 
ofCERCLA, 42 U.S.C. § 9621, and Section 300.415 ofthe NCP, 40 C.F.R. § 30"0.415 and 

. applicablb guidance. Upon req-qest by EPA, Park City shafl submit in electronic fo'nn all portions 
of any pl~n, report or other deliverable required to be submitted pursuant to provisions of this 
SettlemeB.t Agreement. 

I 
33. Unon receipt of the draft EE/CA Report (which shall contain Park City's evaluation of the 
durabilit~, reliabilit~ and effec:iveri.ess of an~ proposed_IRstitutional Control) EPA will ev~luate, 
as necessary, the eStlm~tes of nsk to the pubhc and environment that are expected to remam after 
a particuiiar remedial alternative has been completed and will evaluate the durability, reliability · 
and effec~iveness of any proposed Institutional Controls. Upon completion of the EE/CA, and 
following a public comment period, EPA, and to the extent removal activities will occur on or 
affe~t.th~ Silver Maple Claims, B~M, ':ith Park C~ty's input, will issue the Action Memorandum 
detmlmg lthe scope ofre~oval actwns,.1f any, reqmred for OU4 .. 

34. Modification of the EE/CA Work Plan 
I • 

. a.J~fPark City identifie.s .a need for additional dat~, Park Ci~ shall s~b~it ~memorandum 
documen.tmg the need for add1t10nal data to the EPA proJect coordli1ator w1thm seven (7) days of . 

I . I . . 

I 
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identification. EPA in its discretion will determine whether the additional data shall be collected I . . . . . . 

by Park Oity and whether it will be incorporated into plans, reports and other deliverables. 

b. In the event of unanticipated or changed circumstances at OU4, Park City shall notify 
the EPA project coordinator within twenty-:-four (24) hours following discovery of the 
unanticiphted or changed circumstances. In the event EPA determines that the immediate threat 
or the u~~nticipated or changed circtim~tances warrant changes in the EE/CA Work Plan, EPA 
shall modify or.amend the EE/CA Work Plan in writing accordingly in a manner not inconsistent 
with Parkl City's obligations under this Settlement Agreement. Park City shall perform the 

I 
EE/CA Work Plan as modified or amended. I . 

I . 
c. iEPA may, after consultation with Park City, determine that in addition to tasks defined 

in the ini~ially approved EE/CA WorkPhm, other additional Work consistent with Section III 
(Statement of Purpose) may be necessary to accomplish the objectives of the EE/CA. Park City 
agree$ to perform these actions in addition to those required by the initially approved EE/CA · 
Work Plap, including ~my approyed modifications, if EPA determines that such actions are 
necessal)j fo:r a complete EE/CA. - . . 

d. !Park City shall confirm its willingness to perform the additional Work in writing to. 
EPA witlFn seven (7) days of receipt of the EPA request. If Park City objects to any . · 
modification determined by EPA to be necessary pursuant to this Paragraph, Park City may seek 
dispute rJsolution pursuant to Section XIX (Dispute Resolution). The EE/CA Work Plan shall 
be modified in accordance with the final resolution of the dispute. 

I . 
e. !Park City sh<;tll complete the additional Work according to the standards, specifications, 

and schec;lule set forth or approved by EPA in a written modification to the EE/CA Work Plan or 
written E~/CA Work Plan supplement. Subject to Paragraph 98, EPA reserves the right to 
conduct the Work itself at any point, to seek reimbursement from Park City and/or to seek any 
other app~opriate relief. . 

I 
f. Nothing in this Paragraph shall be construed to limit EPA's or BLM's authority to 

require p~rformance of further response actions at the Site. 

3.5. MLtings. Park City she1U make presentations at, and participate in, meetings with the 
Environnhental Agencies at the request of EPA during the initiation, conduct, a_nd completion of 
the EE/Ck. In additiol) to discussion of the technical aspects of the EE/CA, topics will include 
anticipatJd problems or new issues. Meetings will be scheduled at E:P A's discretion. 

36. Plogress Reports. In addition to the plans, reports and other deliverables set forth in this . 
SettlemeAt Agreement, Park City $ha11 provide to the Environmental Agencies quarterly progress 
reports b~ the 15th day ofea~h January, ApriJ, July and October following the Effective Date 
until corrtpletion of the EE/CA. At a minimum, with respect to the preceding quarter, these 
progress t~ports shall (1) describe the actions which have been taken by Park City to comply with 
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. this Settllment Agreement during that quarter, (2) include all results of sampling and tests and all 
other dad received by Park City, (3) des9ribe Work planned for the next two quarters with . 
schedule~ relating such Work to the overail.pro]ect schedule for EE/CA completion, and (4) . 
describe ~II problems encountered and any anticipated problems, any actual or anticipated delays, 
and solut~ons developed and implemented to address any actual or anticipated problems or 
d~lays. ~hese quarterly p~ogress reports shall be delivered to each of the recipients designated in 
th1s Paragraph 36 electromcally. · . · I . . . . 

. .1 . . . . ' . . . 

3 7. Quality Assurance. Patk City shall assure that W otk performed, samples taken and 
analyses tonducted conform to the requirements of the EE/CA Work Plan, the QAFP and·· 
guidance~ identified therein. Park City will assure that field personnel used by Park City are 
properly ~rained in the use of field equipment and in chain of custody procedures. Park City shall 
only use laboratories which have a documented quality system that complies with "EPA 
Requirerrlents for Quality Management Plans (QA/R-2)" (EPA/240/B .. Ql/002, March 2001) or 
equivaledt documentation as determined by EPA. 

I 
38. Satnpling 

I 
a. IAII results of sampling, tests, modeling, or other data (inch.iding raw data) generated .by· 

I . . 

Park City~ or on its behalf, during the period that this Settlement Agreement is effective, shall be . 
submitted to the Environmental Agencies in the next quarterly progress report. EPA will make 
availablejto·Park City validat~~ data generated by EPA unless it is exempt from disclosureby any 
federal o~ state law or regulatiOn. . . . . . . · 

b.IPark City shall verbaily notify the Environmental Agendes at least thirtY PO) day~ 
prior to cbnducting significant field events as described in the EE/CA Work Plan or Sampling 
and AnalYsis Plan. At EPA's verbal or written request, or the request ofEPA's oversigiit · 
contractor, Park City shall allow split or duplicate samples to be taken by the Bnvitonmentai 
Agenciesl(and theit authorized representatives) of any samples collected in implementing this 
Settlement Agreeh1ent. All split or duplicate samples shall be analyzed by the methods identified 
in the QAPP. Upon request, EPA shall allow Park City to take split or dupiicative samples of 

I 

any sampJles collected by EPA as part ofEPA's oversight ofParkCity's per~ormartce ofWotk. 

39. Patk City shall submit to the Environmental Agencies two (2) copies of all plans, reports . 
or other s~bmissions required by this Section IX, the EE/CA Work Plart, and any other approved 
work plaili.s. Upon request by EPA, Park City shall submit such documents in electronic form. 

I . . 

xi NATURAL RESOURCE INJURY ASSESSMENT AND RESTORATION 
I ALTERNATIVES ANAYLSES TO BEPERFORMED 

40. Park City shall prepare a Natural Resource Injury Assessment and Restoration Alternatives 
Analysis ~or OU4 in accordance with the NRDA Scope of Work attached hereto as Appendix D 

I . 
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concurre9tly with its development of the OU4 EE/CA and in coordination with the Natural 
Resource [Trustees. Park City shall collect data in coordination with the Natural Resource . 
Trustees t

1
o determine and quantify any actual or potential natural resource injuries at OU4. As 

provided in the NRDA Scope of Work attached hereto as Appendix D,these data collection 
activities bhall b.e coordinated or integrated with data collection activities conducted by Park City 
in preparihg its EE/CA to the extent practicable. Upon issuance of the final EE/CA Report and 
in accord~nce with the provisions of 43 C.F .R Part 11, Park City shall, in coordination with the 
Natural Resource Trustees, identify potential restoration projects that can be coordinated with the 
preferred ~emoval action aJtemative identified for OU4. Such projects shall be evaluated 
consistent with 43 C.F.R § 11.82. Restoration alternatives must be consistent with NRDA 
restoratio~ under CERCLA and must be analyzed under the National Environmental Policy Act. 
(NEPA) consistent with the procedures outlined in Appendix D. The Natural Resource Trustees 
intend to prepa,re NEP A documents and/or other documentation that may be required of them 
pursuant to 43 C.F.R. Part 11 and the NCP. 

I 
I 
I 

XI. PERFORMANCE OF REMOVAL 

· 41. Pa~k City shall implement the Action Memorandum for OU4 and perform all actions 
necessarY[ for the performance of the Removal Action for OU4. The a9tions to be implemented 
will be identified in a separate Removal Action Work Plan for OU4 to be developed in 
accordan~e with this Settlement Agreement. The Action Memorandum shall be issued no 
sooner thkn sixty (60) days after approval of the final EE/CA Report for OU4. 

I 
I 

42. Reboval Action Work Plan and Implement~tion. 
I 

i 
a. iWithin ninety (90) days after issuance of the Action Memorandum for OU4, Park City 

shall subrhit to EPA for approval a draft OU4 Removal Action Work Plan for performance of 
OU4 Reni10val Action. The draft Removal Action Work Plan shall provide a description of and 

I . . 

an expeditious schedule for the actions required to implement the OU4 Removal Action and 
I . 

post- removal ~ite control. 
l 

b. !EPA may, after a reasonable opportunity for substantial and meaningful involvement 
by UDEQ, approve, disapprove, require revisions to, or modify the draft Removal Action Work 
Plan in whole or i~ part. EPA approval of Work activities affecting the Silver Maple Claims is · 
subject td BLM concurrence. If EPA requires revisions, Park City shall submit a revised draft 
Removal!Action Work Plan within thirty (30) days following receipt ofEPA's notification ofthe 
required fevisions. Park City shall implement the Removal Action Work Plan as approved in 
writing b~ EPA in a,ccordance with the schedule approved by EPA. Once approved, or approved 
with mo~ificati9ns, the Removal Action Work Plan, the schedule, and any subsequent 
modifica~ions shall be incorporated into and become fully enforceable qgainst the Park City 
under thi~ Settlement Agreemel)t. 
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c. Park City shall not commence an:y Work except in conformance with the terms of this 
Settlemerlt Agreement: Park City shall not comnienceimplemehtation of the Removal Action ·. 
Work Plah until receiving written EPA approval purs4ant to :Paragraph 42(b ). · · 

I ' ' ' 
·. . d. IPost-:RemovalSite Control. 0~ or around 180 days prior to completion oftheWork to 

the exten~ practicable, Park City shal,I make an application to obtain a Utah Pollutant Discharge 
Eliminatibn System Permit to addre.ss continuing discharges from Prospector Drain, if ahy are . 
expected to remain following completion of the Work. The timing of any such application shall 
be set forth in the OU4 Removal Action Work Plan schedule. After Park City compl~tes all · · 
necessad action to obtain the permit, the Parties anticipate that the State of Utah will then issue a · 

·utah Poll'utant Discharge Elimination System Permit to Park City to address any such continuing 
dischargek from the Prospector Drain at OU4. The receipt and implementation of the permit 
shall conJtitute the post-removal site controls for OU4 consistent with Section 300.415 (1) of the 
NCP and OSWER Directive No. 9360.2-02. . 

43.. Removal Health and Safety Plans. Within ninety (90) days after EPA issues the Action 
Memoratidum for OU4, Park City shall submit for EPA review and comment a plan that ensures 
the protedtion of the public health and safety during performance of the OU4 Removal Action. 
The plan khall be prepared in accordance with EPA's Standard Operating Safety Guide (PUB 

I 

9285.1-0~, PB 92-963414, June 1992). In addition, the plan shall comply with all currently . 
applicabl~ Occupational Safety and Health Administration (OSHA) regulations found at 29 
C.F.R. Pcirt 1910. IfEPA determines that it is appropriate, the plan shall also include · 
contingerlcy planning. Park City shall incorporate all changes to the plan recommended by EPA 
and shall/implement the plans during the pendency of the,Removal Action. . . . 

I I . , . 

44. Reboval Ouality Assurance and.Satnpling. .. 
a. Park City shall prepare a Quality Assurance Project Plan (QAPP) in accordance with . :: 

"EPA Re~uirernents for Quality Assurance Project Plans (QA/R-5)" (EPA/240/B-01/003, March 
2001), a~d "EPA Guidance for Quality Assurance Project Plans (QAIG~5)" (EPA/240/R-02/009; 
December 2002). 

I . 

b. I All sampling and analyses performed pursua11t to this Settlement Agreement shall , 
conform }o EPA direction, approval, and guidance regarding sampling, quality assurance/quality 
control (<QA/QC), data validation, and chain of custody procedures. Park City shall ensure that 
the labor~tory used to perform the analyses participates in a QA/QC program that; com:pliys with 
the appro~riate EPA guidance. Park City shall follow, .as appropriate, "Quality . 

· Assuranc.e/Quality Control Guidance for Removal Activities: Sampling QA/QC Plan·and Data 
Validatio~ Procedures",(OSWER Directive No. 9360.4-01, April1990), as guidance for QA/QC 
andsam~ling. Park City shall only use laboratories that have a documented Quality System that 
com?liesiwith ANSI/ ASQC .E-4 1994, "~pecifications and Guidelines for Quality .systems. for . 
Environmental Data CollectiOn and Environmental Technology Programs" (Amencan NatiOnal 
Standard~ Institute, 1994 or more recent version), and "EPA Requirements for Quality · 
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Maiiage~ei).t Plans (QA/R-2) (EPA/240/B-01/002, March 2001)," or equivalent docu~entation 
as determined by EPA. EPA may consider laboratories accredited under the National 
Envi.ro~ental Laboratory Accreditation Program (NELAP) as meeting the Quality System 

· reqmrements. I. 
I . 

c. ppon request by EPA, Park City shall have such a laboratory analyze samples 
submitteq by EPA for QA monitoring. Park City shall provide to EPA the QA/QC procedures 
followed bY all sampljng teams and laboratories performing data collection and/or analysis. 

I . 
I 

i . 
d. iUpon request by EPA, Park City shall allow EPA or its authorized representatives to 

I . . 

take split 'and/or duplicate samples. Park City shall notify EPA not less than thirty (30) days in 
advance df any sample collection activity, unless shorter notice is agreed to by EPA. EPA shall 
hav.e the tight to take any additional samples that EPA deems necessary. Upon request, EPA · 
shall allo{v Park City to take split or duplicate samples of any samples it takes as part of its 
oversight[ofPark City's implementation of the Work. . .. 

i 
I 

45. Reinoval Reporting . 
. I 

a. iPark City shall submit a quarterly written progress report to the Environmental 
Agencieslcohceming its actions undertaken pursuant to this Settlement Agreement on every 15th 
day of January, April, July and October after the date of receipt of EPA's approval of its 
RemovaliAction Work Plan until termination of this Settlement Agreement, unless otherwise 
directed ih writing by the EPA project coordinator. These reports shall describe all significant 

I 

developments during the preceding reporting period, including the actions performed and any 
problems! encountered, analytical data received during the reporting period, and the developments 
anticipat~d during the next reporting period, including a schedule of actions to be performed, 
anticipated problems, and planned resolutions of past or anticipated problems. 

I 

b. IPark City shall, at least thirty (30) days prior to the conveyance of any interest in real 
property ~t OU4, giv~ written notice to the transferee that the property is subject to this 
Settleme~t Agreement and written notice to the Environmental Agencies of the proposed 
conveyatice, including the name and address of the transferee. Park City al$0 agrees to require 
that its s+cessors comply with this notice requirement and SeGtion~ XII (Site Access and 
Institutiolal Controls) and XIV (Access to Information). 

I . 

46. Final Removal Report. Within thirty (30) days after co:rp.pletion 9f all Work required 
under thi~ Settlement Agreement, Park City shall submit for EPA review add approval a final 
report su~marizing its actions taken to comply with this Settlement Agreement. The final report 
shall conform, at a minimum, with the requirements set forth i.n Section 300.165 of the NCP 
entitled "bSC.Reports." The final report shall include a good faith estimate of total costs or a 
$tatemen~ of actual costs incurred in complying with the Settlement Agreement, a listing of 

I 
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I ~ . 

q~antitiesi ~d types o.f materials remov<:!d o~f-site ~r ~andled on-s~te, a discu.ssi~n of removal and 
disposal optiOns considered for those matenals, a hstmg of the ultimate destmat10n(s) of those 
materials,/ ayre_sentati~n of the a~~lytical results of all sampli~g and analyses p~rformed, and . 
accompaqymg appendices contammg all relevant documentatiOn generated durmg the Removal 
Action (e.ig., manifests, invoices, bills, contracts, and permits). The final report shall also include 
the follo~ing certification signed by a persor; who supervised or directed the preparation of that 

. I . . 
report: 1 • · 

I . . . . 
"Under penalty of law, I certify that to the best of my knowledge, after appropriate 

inquiries ~fall relevant persons involved. in the preparation of the report, the information· 
submitted is true; accurate, and complete. I am aware that there are significant penalties for 
submittink false information, .including the possibility o(fine and imptisonmentfor knowing 
violationS." 

i -
i . 

4 7. PArk City shall submit to the Environmental Agencies two (2) copies of all plans, reports 
or other s~bmissions required by thisSection XI and any approved work plan. Upo"i1 request by 
EPA, Park City shall submit such documents in electronic form. 

I . . . 
48. Off-Site Shipments. 

I 

/ . . . . . . 

. a. ~f and when it becomes necessary to send Waste Material to an off-site location for 
disposal, ;?ark City shall, prior to any off-site shipment of Waste Material from the Site to an out
of-state ~aste management facility, provide written notification of such shipment of"Waste . 

I . . . . 

Material to the appropriate state environmental official in the receiving facility's stale and to the· 
EPA projbct coordinator. However, this notification requirement shall not apply to any off-site 
shipmentk when the total volume of all such shipments will not exceed ten (1 0) cubic yards. 

I i. Park City shall include in the written notification the following informati~n: I) 
the nameland·location of the facility to which the Waste Material is to be shipped; 2) the type and 
quantity Mthe Waste Materi~l to be shipped; 3) the expected schedule for the shipment of the · . 

I . . . 
Waste Material; and 4) the method oftransportation. Park City shall notify the state in which the 
planned r~ceiving facility is located of major changes in the shipment plan, such as a decision to 
ship the. taste Material to another facility within the same state, or to a facili~y in another state. 

I 
. I .· ii. The identity of the receiving facility ~d state will. be deteril1in~d by Park _City 

followmg the award of the contract for the Removal ActiOn. Park City shall provide the 
infomiatibn required by Paragraph 48 (a) and (b) as soon as practicable after the award of the 
contract ~d before the Waste Material is actually shipped. · · 

b.IBefore shipping any hazardo~s substances, pollutants, or contaminants from the Site to 
an off-site location, Park City shall obtain EPA's certification that the proposed receiving . 
facility is) operating in compliance with the requirements of CERCLA Section 121 ( d)(3), 42 . . 
U.S.C. § ~621(d)(3), and 40 C.F.R. § 300.440. Park City shall only send hazardous substances, · 
pollutants, or contaminants from the Site to an off-site facility that complies with the 
requirembrtts of the statutory provision and regulation cited in the preceding sentence. I . . . . 

I 19 



Consiste~t with EPA's previous determinations regarding the applicability of the off-site rule at 
the Site, the OUl Repository shall not be considered an off-site location for the purposes of this 

I . . 
Parag:r<:tpli. . 

XII. SITE ACCESS AND INSTITUTIONAL CONTROLS 

49. If
1
any portion of the Site, or anyother property where access is needed to implement this 

Settleme~t Agreement, is owned or controlled by Park City, Park City shall, commencing on the 
Effective i])ate, provide the Envi~onmental Agencies and their representatives, including 
contractors, with access at all reasonable times to such property, for the pqrpose of conducting 
any activity related to this Settlement Agreement. To· the extent practicable, EPA shall provide 

. I . 

advance r}otice to Park City of the times EPA or its contractors plan to a~cess Park City's 
property.! 

I 
50. \\jhere any action under this Settlement Agreement is to be performed in areas owned by 
or in possession of someone other than Park City, Park City shall use its best efforts to obtain all 
nec~ssa~ access agreements within thirty (30) days after Park City becomes aware that such 
access is peeded, or as otherwise specified in writing by the EPA project coordinator. Park City 
shall notify EPA if after using its best efforts it is unable to obtain such agreements. Park City 

I . . 

shall descri~e in writing its efforts to obtain access. IfPark City cannot obtain access 
agreemedts, EPA may either (i) obtain access for Park City or assist Park City in gaining access, 

. to the extbnt necessary to effectuate the response actions described herein, using such means as 
EPA deetbs appropriate; (ii) perform those tasks or activities with EPA contractors; or (iii) . . 
terminate1 the obligation under the Settlement Agreement that requires the access agreement in 
question.[ Park City shall reimblirs~ EPA for all costs and attorney's fees incurred by the United 
States in obtaining such access, in accordance with the procedures in Section XVIII (Payment of 

I . 

Response Costs and Assessment Costs). If EPA performs those tasks or activities with EPA 
confractors, Park City shall perform all other tasks or activities not requiring access to that 
property,:and shall reimburse EPA for all costs incurred in perforining such tasks or activities. 
Park City shall integrate the res"\lltS of any such tasks or activities undertaken by EPA into its 
plans, reports and other deliverables. · 

I 

I 
51. B~M shall, with respect to the Silver Maple Claims, provide EPA, Park City, and the 
State, anq their representatives, contractors, and subcontractors, with .access at all reasonable 
times to rs property to conduct any activity related to this Settlement Agreement. 

52. Niotwithstanding any provision of this Settlemen.t Agreement, EPA and UDEQ retain all 
of their access authorities and rights, including enforcement authorities related thereto, under 
CERCL1., Resource Conservation and Recovery Act, 42 U.S.C. §6901 e( seq. (RCRA), and any 
other applicable statutes or regulations. 
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I 
I XIII. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS 

I . ·. . . . . . . . . . . 
53. After review of any plan, report or other item that is required to be submitted for approval 

I . . .. . 
pursuant to this Settlement Agreement, in a notice to Park City, EPA shall; after a reasonable . ·. . 
opportun1~y for review and comment by UDEQ: (a) approve, in whole or in part, the submission; 
(b) approye the submission upon specified conditions; (c) modify the submission to cure the . 
deficiencies; (d) disapprove, in whole or in part, the submission, ~irecting that Park City modify 

. I . . 

the submission; or (e) any combination of the above. Any disapproval ot modifi<::ation shall be 
consistent with the purposes of this Settlement Agreement set forth in Section III .. However, 
EPA shall not modify a submission without first providing Park City at least one notice of 
deficiency and an opportunity to cure within thirty (30) days, except where doing so would cause. 
serious d~sruption to the Work, would delay an emergency response, or where previous 
.submissiJn(s)have been disapproved due to material defects. EPA approval of any Work on or 
affecting ~he Silver Maple Chiims shall be subject to the concurrence ofBLM. · -- · ·. 

! 
I . 

54. I~ the event of approval, approval upon conditions, ot modification by EPA, pursuant to .. 
subparagraphs 53 (a), (b), (c) or (e), Park City shall proceed to take any action required by the 
plan, repqrt or other deliverable, as approved or modified by EPA subject only to its right to 
invoke thl:~ dispute resolution procedures set forth in Section XIX (Dispute Resolution) with 
respect·t~ the modifications or conditions made by EPA. Following EPA approv.al or ' 
modification of a submission or portion thereof, Park City shall not thereafter alter or amend 
.such sub+ission or portion thereofunless directed by EPA. In the everit that EPA modifies the 
submissi~n to cure the deficiencies pursuant to subparagraph 53( c) a1_1d the submission had a 
material·~efect, EPA retains the right to seek stipulated penalties, as provided in Section XXI 
(Stipulated Penalties). · · 

55 . Rl b . ~ . esu . mlSSlOn. 
,-.. 

I . . . 

a.! Upon receipt of a notice of disapproval, Park City shall, within thirty (30) days or such ., 
longer ti:rb.e as specified by EPA in such notice, correct the deficiencies and resubmit the plan, 
report, orj other deliverable for approval. Any stipulated penalties applicable to the submission, 
as provided in Section XXI, shall accrue during the 30 day period or otherwise specified period 
but shall hot be payable unless the resubmission is disapproved or modified due to a material 
defect as ~rovided in Paragraphs 53 and 54. · · 

. _ b.[ Notwithstanding the receipt of a nWce of disapprov~, Prirk City Shall proceed to take 
any actwn reqmred by any non-defictent portwn of the subm1sswn, unless otherwise directed by 
EPA. Im~lementation of any non-deficient portion of a submission shall not relieve ParkCityof 
arty liabilhy for stipulated penalties under Section XXI (Stipulated Pemilties). I . . . . . 

I . 

I 
I 
I 
I 

I 
I 
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c. EE/CA. 

(i) Park City shall not proceed further with any subsequent Work until receiving 
EPA approval, approval on condition or modification of the following deliverables: EE/CA 
Sampling! and Analysis Plan, Preliminary Engineering Evaluation, Treatability Testing Work 
Plan if any, and Draft EE/CA Report. While awaiting EPA approval, approval on condition or 
modification of these deliverables, Park City shall proceed with all other ta~ks and activities 
which m~y be conducted independently of these deliverables, in accordance with the' schedule set 
forth undbr this Settlement Agreement. 

I 
. . . 

. . 

, (ii) For all remaining deliverables not listed above in this subparagraph, Park City . 
. shall proseed with all subsequent Work including all tasks, activities and deliverables without 
awaiting EPA approval on the submitted deliverable. EPA reserves the right to stop Park City 
from pro¢eeding further, either temporarily or permanently, on any task, activity qr deliverable at 
any point I during the EE/CA. 

d. Removal Action. Designation of the Removal Action deliverables that require 
Respondents to halt 4ny subsequent activities or tasks until receiving EPA approval, approval on 
condition! or modification, shall be identified in the Removal Action Work Plan. 

I . 
56. IfiEP A disapproves a resubmitted plan, report or other deliverable, or portion thereof, 
EPA rna~ again direct Park City. to correct the deficiencies. EPA shall also retain the right to · 
modify or develop -the plan, report or other deliverable. Park City shall implement any such plan, 

I 
report, orJdeliverable as corrected, modified or developed by EPA, subject only to. Park City's 
right to i~voke the procedures set forth in Section XIX (DisplJte Resolution). . 

I 

! 
57. Ifmpon resubmission, a plan, report, or other deliverable is disapproved or modified by 
EPA due ;to a material defect, Park City shall be deemed to have failed to submit such plan, 
report, ori other deliverable timely and adequately unless Park City invokes the dispute resolution 

I . 
procedur~s in accordance with Section XIX (Dispute Resolution) and EPA's action is revoked or 
substanti~lly modified pursuant to a dispute resolution decision issued by EPA or superseded by 
an agreement reached pursuant to that Section. The provisions of Section XIX (Dispute 
Resolutidn) and Section XXI (Stipulated Penalties) shall govern the implementation of the Work 
and accrdal and payment of any stipulated penalties during dispute resolution. If EPA's 
disappro~al or modification is not otherwise revoked, substantially modified or superseded as a 
result of* decision or agreement reached pursuant to the dispute resolution process set forth in 
Section XIX, stipulated penalties shall accrue for such violation from the date on which the 
initial su~mission was originally required, as provided in Section XXI. . . . 

58. In the event that EPA takes over som~ ofthe Work, but not the preparation ofthe 
PreliminJry EE Report or the EE/CA Report, Park City shall incorporate and integrate 
informatibn supplied by EPA into the final report. · 

22 



I 
I -

59. All plans, reports, and other d~liverables submitted to EPA under this Settiement 
Agreeme~t shall, upon approval or modification by EPA, be incorporated into and enforceable . 
under thi~ Settlement Agreement. In the everit EPA approves. or modifies a portion of a plan, 
report, orlother deliverable submitted to EPA under this Settlement Agreement, the approved or 
modified ~ortion shall be incorporated into and enforceable under thi~ Settlement Agreement. 
Attached ~ereto as Appendix Eisa list of the major deliverables under this Settlement 
Agreement. .· . . I . . 

60. N~ither failure of EPA to expressly approve or disapprove of Park City's submission -
within a dpecified tiine period; nor the absence of comments, sha:U be construed as approval by . 
EPA. Regardless of whether EPA gives express approval for Park City's delivetables, Patk City 
is responsible for preparing deliverables acceptable to BP A. · . · 

I - XIV. ACCESS.TOINFORMATION 

I -
61. Upon request, Park City shall provide to the Environmental Agencies copies of all 
documents and inforniation within its possession or control or that of its contractors or agents 
relating tb activities at OU4, the Work, or to the implementation of this Settlement Agreement, 
including!, but not limited to, sampling, analysis, chain of custody records, manifests, trucking 
logs, recdipts, reports, sample-traffic routing, correspondence; or other documents or information 
related toj the Work. · Park City shall also make available to EPA,_ for purposes of investigation, . 
informatipn gathering, or testimony, its employees, agents, or representatives with knowledge of 
relevant -facts concerning the performance of the Work. With the exception of confidential or 
privilegeS information described in paragraphs 62 and 63 below, EPA shall make all such 
informatibn, upon request, available to the Parties. 

I - -I . . 

62. . Park City may assert business confidentiality .claims covering part or all ofthe documents 
or inforniation submitted to the Environmental Agencies under this Settlement Agreement to the. · 
extent pehnitted by and in accordance with S~ction 104(e)(7) ofCERCLA, 42 U.S.C. · 

. § 9604(e)(7), and 40_C.F.R. § 2.203(b). Documents or information determined to be confidential 
by EPA wiil be afforded the protection speCified in 40 C.F .R. Part 2, Subpart B. If no claim of. 
confideniiality accompanies documents or information when they are submitted to EPA, or if . 
EPA has !notified Park City that the documents or information are not confidential under the 
standard~ of Section 1 04( e )(7) of CERCLA or 40 C.F .R. Part 2, Subpart B, the public may be 
given acdess to such documents or information without further notice to Park City. Park City 
may asser business confidentiality claims covering part ot all of the documents or information 
submittecl to the State under this Settlement Agreement to the extent permitted by and in . 

I . . . . . 
accordanpe with Utah Government Records Access and.Management Act, Utah Code§ 630-2-
309, a~d jwher~ applicable, the Utah Envi~onm~ntal Quality Code, Utah_ Code § ~ 9-1-306. If _. 
Park City, provides the.State a record that It believes should be protected, Park C1ty m.ust submit 
with the tecord a written claim of business confidentiality and a concise statement of reasons 
supporti~g the claim, or the public may be given access to such records without further notice to · 

I . 

I 
I 
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Park Cityl Park City shall segregate and clearly identify all do~uments or information submitted 
under thi~ Settlement Agreement for which Park City asserts business confidentiality claims. 

63. Plk City may assert that certaindocuments, records and other informat~on are privileged 
under the/attorney-client privilege or any other privilege recognized by applicable law. If Park 
City assett:s such a privilege in lieu of providing documents, it shall provide the Environmental 
Agencieslwith the following: (i) the title of the document, record, or information; (ii) the date of 
the docurhent, record, or information; (iii) the name and title of the author of the document, 
record, o~ information; (iv) the name and title of each addressee and recipient; (v) a general 
descripti9n ofth~ contents of the document, record, or information; and (vi) the privilege 
asserted oy Park City. . 

64. Nb claim of confidentiality shall be made with respect to any data, including, but not 
limited td, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or 
engineeri~g data, or any other documents or information evidencing conditions at or around 
OU4 .. i 

I 
65. I~ entering into this Settlement Agreement, Park City waives any objections to any data 
gathered,fgenerated, or evaluated by the Environmental Agencies in the performance or oversight 
of the Wdrk that has been verified according to the quality assurance/quality control (QA/QC) 
procedur~s required by the Settlement Agreement or any EPA-approved work plans or sampling 
and anal~sis pla~s. I~ Park City obj~cts .to an~ ot~er data, P~rk City shall submit to EPA a repo~ 
that speci;fically Identifies and explams Its obJectwns, descnbes the acceptable uses of the data, If 
any, and ldentifies any limitations to the use of the data. The report must be submitted to EPA 
within fifteen (15) days of the quarterly progress report containing the data. 

XV. RECORD RETENTION 
I 

66. b~ring the pendency of this Settlement Agreement and for a minimum often (10) y~ars 
after Par~ City's receipt of EPA's notification pursuant to Section XXXI (Notice of Completion 
of Work)( Park City shall preserve and retain all non-identical copies of records and documents 
(including records or documents in electronic form) now in its possession or control or which 
come int9 its possession or control that relate in any manner to the performance of the Work or 
the liability of any person under CERCLA with respect to OU4, regardless of any corporate 
retentionlpolicy to the contrary. Until ten (10) years after Park City's receipt of EPA's 
notificatibn pursuant to Section XXXI (Notic.e of Completion of Work), Park City shall also 
instruct iis contractors a11d agents to preserVe all documents, records, and info~ation of 
whatever kind, nature or description relating to performance of the Work. 

67. A~ th~ conclusion of this document retention period, Park City shall notify EPA and 
UDEQ all east ninety (90) days prior to the destruction of any such records or documents, and, 
upon reqvest by EPA or UDEQ, Park City shall deliver any such records or documents to EPA or 
UDEQ. fark City may assertthat certain documents, records and other information are 

I 
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privileged under the attorney-client privilege or any other privilege recognized by federal law. If 
Park City !!such a privi.lege, it s~all provide ~p A ot UDEQ with the follow~ng: 1) t?e title of the 
document,record, or mformatwn; 2) the date of the document, recor<i, or mformatwn; 3) the . 

· name and title of the author of the document, record, or information; 4) the name and title of each 
addressee andrecipierit; 5) a general description ofthe subject ofthe document, record, or 
informati0n; and 6) the privilege asserted by Park City. 

68. P~k City hereby certifies indiVidually that to the best of its knowledge and belief, after 
thorough inquiry, it has not altered; mutilated, discarded, destroyed or otherwise disposed of any 
records, ctbcuments or other information (other than identical copies) relating to its potential . 
liability rJgarding OU4 since notification of potential liability by EPA or the State and that iihas. 
fully complied with any and all EPA requests for information pursuant to Sections 1 04( e) and 
122(e) of 1CERCJ.:,A, 42 tJ.S.C. §§ 9604(e) and 9622(e), and Section 3007 ofRC~, 42-U.S.C. § 
6927 .. 

X:VI. COMPLiANCE WIT'Ii OTHE:R LAWS 

69. Pkk City shall perform all actions required pursuant to this Settlement Agreement iii · 
accordande with all applicable state and federal laws and regulations except as provided in 
Section d~1(e) ofCERCLA, 42 U.S.C. § 9621(e), and 40 C.F.R. §§ 300.400(e) and 300.4150). 
In accord~nce with 40 C.F .R. § 300.4150), all on-site actions required pursuant to this Settlement 
Agreeme?t shall, to the extent practicable, as determined by EPA, considering the exigencies of 
the situation, attain applicable or relevant and appropriate requirements (ARARs) under federal 
environrnlental or state environmental or facility siting laws. Park City shall identify ARARs, 
subject td EPA approval, as part ofthe EE/CA. As provided in Section 121(e) ofCERCLA, 42 
U.S.C. §~21(e), no permit shall be required for any portion of the Work conducted entirely on. 
site, incl~ding without limitation any Utah Pollutant Discharge Eliminatidn· System Penflit o~ 
National Pollutant Discharge Elimination Permit for the Prospector Drain. The Parties ' 
acknowl~dge that such permits may be required after the Work is completed. Accordingly, on or 
around 180 days prior to completion of the Work to the extent practicable, Park City shall make 
an applic~tion to obtain a Utah Pollutant Discharge Elimination System Permit to address 
continuin~ discharges from Prospector Drain, if any as provided in Paragraph 42.d. 

I - - - . - - . - - -
XVII. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES . 

. 70. Ij the event of any action or occurrence resulting ftom performance of Work which . 
causes or/threaten~ a rele~e of Waste Mat~rial from ~U4 that constitu:e~ an emergenc~ si.t~ation 
or may pFesent an immedmte threat to pubhc health or welfare or the environment, Park C1ty 
shall i111clediately take all appropriate acti-on. Park City shall take these actions ih accordance ·. 
with all abplicable provisions of this Settlement Agreement, including, but not limited to, the 
Health arid Safety Plan, in order to prevent, abate or minimize suchrelease or endangerment 
caused o~ threatened by the release. Park City sha.ll also immediately notify the EPA project· 
coordinator or, in the event of his/her unavailability, an on scene coordinator (OSC) or Laura 
Williamsl Emergency Response Unit, EPA Region 8 Preparedness,' Assessment and Emergency 

25 



• 

I 
Response Program, at 303-312-6108, and the Region 8 Emergency Response Spill Report 
Hotline,lat 1-800-227-8914 ofthe incident or conditions at OU4. In the event that Park City fails 
to take appropriate response action as required by this Paragraph, and EPA takes such action 
instead, rark City shall reimburse' EPA all costs of the response action not inconsistent with the 
NCP p1,1~suant to Section XVIII (Payment of Response Costs and Assessment Costs). 

I 
71. Ih addition, in the event that Park City becomes aware of or should have been aware of 
any t;eleise of a hazardous substance from OU4, Park City shall immediately notify the EPA 
project ~oordinator, an OSC or the Regional Duty Officer at Region 8 Emergency Response Spill 
Report Hotline, at 1-800-227-8914 and the National Response Center at (800) 424-8802. Park 

I . 

City sha~l submit a written report to EPA within seven (7) days after each release, setting forth 
the evenfs that occurred and the measures taken or to be taken to mitigate any release or 
endangepnent caused or threatened by the release aQ.d to prevent the reoccurrence of such a 
release. [This reporting requir~ment-is in addition to, and not in lieu of, reporting under Section 
103(c) ofCERCLA, 42 U.S.C. § 9603(c), and Sectioil304 ofthe Emergepcy Planning and 
Commu~ity Right-To-Know Act of 1986,.42 U.S.C. § 11004, et seq. · · 

I ~ 
lXVIII. PAYMENT OF RESPONSE COSTS AND ASSESSMENT COSTS 
I 

I 

72. ~ayments of Future Response Costs. 

I a. Park City shall pay to EPA all Future Response Costs incurred by EPA not . 
inconsistent with the NCP for OU4. On a periodic basis, EPA will send Park City a bill requiring 
paymen~ that includes a Region 8 cost summary. Park City shall make all payments within thirty 
(30) dayf following receipt of each bill requiring paym~nt, except <iS otherwise provided in ~ 
Paragraph 74 ofthis Settlement Agreement. Payment shall be made to EPA by Electronic Funds 
Transfd (EFT) in accordance with current EFT procedures to be prov-ided to Park City by EPA 

I 

Region~· and shall_ be a(;companied by a statement identifying the name and address of the party 
making payment, the Site name, the EPA Region and Site/Spill ID Number 08-94, and the EPA 
docket dumber for this action. 

I 
o. At the time of payment, Park City shall send notice that its payment has been made to: 

I 
Ij'inance Program Manager · 

I . 

Superfund Remed.ial Section, 8TMS-FMP 
IDS EPA, Region 8 
1J595 Wynkoop Street 
IDenver, Colorado 80202 

I 
and to: 

I 
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I . 
Maureen O'Reilly 
siliperfund Enforcement 
UfS. EPA Region 8 .· 
81ENF-RC 

I 

;; . . ; -~ '. '·,_ 
'l ·~ •• ~. ' . 

1595 Wynkoop Street 
' nbnver, co 80202 ' 

I 
' ' 

' ' d b ' '1 . bl ' . ' d@ d an y emai to acctsreceiVa e.cmwepa.gov, an to: 

I 
EPA Cincinnati Finance Office 

I . 

26 Martin Luther King Drive 
I . 

Cfncinnati, Ohio 45268 . . 

. · . c. I The t~tal am.o~nts t~be pai~ pursuant tos~b~aragraph (a) above sh~lri>ed~posited in 
the Richardson Flat Tailmgs Site Special Account withm the EPA Hazardous Substance 
Superfund to be retained and used by EPA to conduct or finance response a:ctiofis at or in · 
cotmectidn with the Site or to be transferred by EPA to the EPA Hazardous Substance · 

I . 
Superfuntl. 

d. Park City shall pay to BLM all Future Response Costs incurred by BLM not 
inconsist+nt with the NCP and related to Work for OU4 on or affecting the Silver MapleClairhs. 
On a periodic basis, BLM will send Park City a bill requiring payment that includes a cost 

summaryl. Park City shall make all payments within 30 days ofreceipt of each bill requiring · · 
payment,lexcept as otherwise provided in P~ragraph 74 of this Settlement Agree~ent. Payment 
shall be made to the Department ofthe Intenor's (DOl) Central Hazardous Matenals Fund (CHF) 
by autom'ated clearing-house known as the Department of the Treasury's Automated Clearing 
House (~CH)/Remittance Express program as follows: "

1 

. . RLeiver name: · . . · Central Hazardous Materials Fund 

ALC 14010001 

Receiver Tax ID Number: 
I . 

Receiver address: 

Receiver bank: 

53-0196949 ' 

7 401 West Mansfield Ave. 
Mailstop D-2777 

. Lakewood, CO 80:235 

Federal Reserve Bank 
New York, NY 
ABA# 051036706 

Receiver ACH Account No.: 312024 
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Park City ~hall SGnd notification of its payment referencing the amount of its payment, the Site 
name, and the time period for which reill)bursement of response costs is being provided to the 
following! i,ndividuals: . 

I 
Courtney Hoover 
Fund Manager 

·J Central Hazardous Materials Fund 
Department of the Interior 

I 

I 
I 

1849 C Street, N.W., Mail Stop 2342 
Washington, D.C. 20240 

and to: 

. Casey S. Padgett 
Assistant Solicitor 
Office ofthe Solicitor 
1849 C Street, N.W., Mail Stop 5530 
Washington, D.C. 20240 

I . • 
e. I Park C1ty shall pay to the Natural Resource Trustees all Future Assessment Costs 

incurred lliy the Natural Resource Trustees for OU4. On a periodic basis, the Federal Trustees 
and the State Natural Resource Trustee will send Park City a bill requiring payment that includes 
a cost surhmary. Park City shall make all payments within thirty (30) days following receipt of 
each bill tequiring payment, except as otherwise provided in Paragraph 7 4 of this Settlement 
Agreemebt. Payment shall be made and notification of such payment shall be given in 
accordan6e with the instructions included with the bill. . · 

I 

I 
73. If:Park City does not pay FutureResponse Costs or Future Assessment Costs within thirty 
(30) daysj follo~ing its receipt of a bill, Park City shall pay Interest on the .unpaid balance of such 
Future Response Cpsts or Future Assessment Costs. The Interest on unpmd Future Response 
Costs or Future Assessment Costs shall begin to acc111e on the date of the bill and shall continue 
to accrueluntil the date ofpayment. IfEPA, BLM or the Natural Resource Trustees receives a 
partial payment, Interest shall accrue on any unpaid balance. Payments of Interest rn,ade under 
this Paragraph shall be in adc;lition to such other remedies or sanctions available by virtue qfPark 
City's failure to make timely payments under this Section, including but not limited to, payments 
of stipula~ed penalties pursuant to Section XXI. Park City shall make all payments required by 
this Para~raph in the manner described in Paragraph 72. · 

I 
74. af Park City may contest payment of any Future Response Costs or Future Assessment 
Costs unqer Paragraph 72 if it determines that EPA, BLM or the Natural Resource Trustees have 
made an ~ccoqntingerror, made claims for future !lssessment costs inconsistent with 43 C.F.R 
Part 11, dr if it believes EPA or BLM incurred excess costs as a directresult of an EPA or BLM 
~ction thJt wasinconsistent with the NCP. Such objection shall be made in writing within thirty 
(30) dayslfollowing receipt of the bill and must be sent to the appropriate agency. Any such 

28 



,~-~ -~-- . 

objection shall specifically identify the contested Future Response Costs or Future Assessment . 
Costs and! the basis fot objection. In the event of an objection, Park City shall within the thirty· 
(30) day ~eriod pay all uncontested Future Response Costs or FutUre Assessment Costs to the . 

• J . . . . . . . 
appropnate agency in the manner described in Paragraph 72. 

b. Park City shall, at the time of submitting its objection in writing in accordance with . 
subparagnaph (a) above, establish an interest-bearing escrow account in a federally-insured bank · 
duly cha~ered in the State of Utah and remit to that escrow account funds equivalent to the · 
amount of the. contested Future Response Costs or Future Assessment Costs, Park City shall 
send to tHe appropriate agency a copy .of the transmittal letter and check paying th'e uncontested I . . . . . 
Future Response Costs or Future Assessment Costs, and a copy of the correspondence that 
establish~s and funds the escrow account, including, but not limited to; information containing 
the identihr of the bank and bank account under which the escrow account is established as well 
as a b~:nk/statement showing the initial bal~ce ofth~ e.s~row acc~unt. Simult~eously With . · 
estabhshrpent of the escrow account, Park City shallimtlate the dispute resolutiOn procedures m . 
Section XIX (Dispute Resolution). If the billing agency prevails in the dispute, within five (5) 
days oft~e resolution of the dispute, Park City shall pay the sums due (with accrued interest) to 
the billin~ agency in the manner described in Paragraph 72. If Park City prevails concerning any 
aspect oflthe contested costs, Park City shall pay that portion of the costs (plus associated 
accrued interest) for which it did not prevail to the billing agency in the manner describedin 
Paragraph 72. Patk City shall be disbursed any balance of the escrow account. The dispute 
resolutio* procedures set forth in this Paragraph in conjunction with the procedures set forth in 
Section XIX (Dispute Resolution) shall be the exclusive mech(!llisms for resolving disp·utes 
regarding Park City's obligation to reimburse the Federal Environmental Agencies for their 
Future Response Costs or Future Assessment Costs. 

I . . . . 
! XIX. DISP.UTE RESOLUTION 
I . . . . . 

75. Unless otherwise expressly provided for in this Settlement Agreement, the dispute . 
resolutiob procedures 6fthis Section shall be the exclusive mechanism for resolving disputes 
involvin~ the Federal Environmental Agencies and Park City arising under this Settlement · 
Agreemeht. The Parties shall attempt to resolve any disagreements concerning this Settlement 
Agreemeht expeditiously and informally. · · 

76. ·a. If Park City objects to any EPA or BLM action taken or decision made with respect to 
Park Cit:>(s oblig~tions purs.uant to this Settle~ent ~~reem~nt, in~lu~ing bill~ng.s for. Future 
Response Costs, It shall notify EPA and BLM IIi wntmg of Its objectmn(s) wtthm thirty (30) days 
followin~ such action, unless the objection(s) has/have been resolved informally. The agency 
whose a9tion is subject to dispute and Park City shall have thirty (30) days following the 
agenc.ie~'l receipt of.Pa.rk City:s written object~o~(s) to r~solve the dispute through formal. . 
negotlatwns (NegotiatiOn Penod) ... The NegotiatiOn Penod may be extended at the sole discretiOn 
of the agbncy whose action is subject to dispute. . · . . 
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I 
b.; Any agreement reached between EPA, BLM and Park City pursuant to this Section 

shall be in writing and shall, upon signature of the affected Parties, be incorporated into and . 
become ah enforceable part ofthis Settlement Agreement. lfthe agency whose action is subject 
to disputd and Park Cityareunable to reach an agreement within the Negotiation Period, an EPA 
managem'ent official at the Assistant Regional Administrator level or higher will issue a written 

·decision 9n the di.spute to Park City. EPA's decision shall be incorporated into and become an · 
enforcea91e part of this Settlement Agreement. No obligations upder this Settlement Agreement 
shall be St+spended by submission of any objection for dispute resolution under this Section. 
Followin~ resolution of the dispute, as provided by this Section, Park City shall fulfill the 
requirement that was the subject of the dispute in accordance-with the agreement reached or with 
EPA's debision, whichever occurs. 

77. a. I If)' ark City objects to any action taken or decision made with respect to Park City's 
obligatioll.s pursuant to this Settlement Agreement by the Natural Resource Trustees, including 
billings f~r Future Assessment Costs, it shall notify the Natural Resource Trustees in writing of -
its objection(s) within thirty (30) days following such action, unless the obje<:;tion(s) has/have 

I . . 

been reso~lved informally. The Natural Resource Trustees and Park City shall have thirty (30) 
days follqwing receipt ofPark City's written objection(s) to resolve the dispute through formal 
negotiati9ns. The Negotiation Period may be extended at the sole discretion of the Natural 
Resource! Trustees. · 

I 
I 

b.l Any agreement reached between the Natural Resource Trustees and Park City plirsuant 
to this Sebtion shall be in writing and shall, upon signature of the affected parties, be · 
incorporited into and become an enforceable part of this Settlement Agreement. 

c.l lfthe Natural Resource Trustees and Park City are unable to reach an agreement · 
within the Negotiation Period with respect to disputes other than those pertaining to billings for 
Future Aksessment Costs, the DOl Authorized Official will issue a written de.cision with the · 
concurrebce of the State Natural Resource Trustee on the dispute to·Park City. The DOl· 

I . 

Authorized Official's decision shall be incorporated into and become an enforceable part of this 
- I· 

Settlement Agreement. · 

dj lfthe Federal Trustees and. Park City are unable to reach an agreement within the 
I 

Negotiation Period with respect to disputes pertaining to billings by the Federal Trustees for 
Future Aksessment Costs, the DOl Authorized Official will issue a written decision on the 
dispute t9 Park City. The DOl Authorized Official's decision shall be incorporated into and 
become jn enforceaple part of this Settlement Agreement. · 

i 
e.! lftl1e State Natural Resource Trustee and Park City are unable to reach an agreement 

within th~ Negotiation Period on any dispute pertaining to billings by the State Natural Resource 
Trustee for Future Assessment Costs, the State Natural Resource Trustee will issue a written 
decision bn the dispute to Park City. The State Natural Resource Trustee's decision shall be 
incorpor~ted into and bec_ome an enforceable part of this Settlement Agreement. 
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I . ,. . . 

f.INo obligations ~der this. Settlement Agreement shall be suspended by submission of 
any objec~ion for dispute resolution under this Section.' Following resolution, of the dispute, as 
provided bytliis Section, Park City shall fulfill the requirement that was the subject of the dispute 
in accordfce with the agreement reached or with the written decision, whichever occurs. · 

i . . . . • 
78. . Tqe dispute resolution process set forth in Paragraph 79 below pertafns to all disputes 

· between EPA and BLM regarding all EE/CA and Removal Action activities affecting the Silver 
M 1 el

l. ' . . / ape mms.· . · . · 
I . . . . 

79. EPA and BLM will cooperate to the fullest extent possible to ensure that EE/CA · 
activities ~nd Removal Action activities on or affecting the Silver Mapl~ Claims are performed 

. . i . • . . • . . . 
and fully and completely Implemented. In the event of a disagreement between EPA and BLM, 
these agebcies agree to attempt to negotiate a mutually acceptable resolution of the issues to the 
fullest exfent possible, as specified by the following provisions: - · 

I . . . . 
. a. I Ei> A a?d BLM. have coord~nated their respec~ive CERCL.A response authorities at _the 

Silver Maple Claims portiOn ofthe Site. EPA plans to Issue the actiOn memorandum for OU4 
I . . 

under CERCLA authorities with the concurrence of BLM .. If a dispute between EPA and BLM . 
arises co4ceming arty matter addressed under this Settlement Agreement, artd the dispute cannot 
be resolved at the project manager/staff attorney level, the disputing party shall identify the 
dispute td the other party. in writing. EPA and BLM shall have fourteen ( 14) days to ·resolve the 
dispute irlformally if possible. · · · r 

b.l At the end of the fourteert (14) day informal dispute period, ifthe dispute is not 
resolve~,~t~e disputing party shall again st~t~ the disp~te in writi~~ in a letter addressed to th~ 
BLM DisrriCt Manag~r, and the De~uty Assistant ~egwnal Admmistrator for Office o.f 
Enforcement, Compliance, and Environmental Justice (EPA Deputy ARA), EPA Region 8. The 
other party shall have seven (7) days to respond to this dispute letter. The BLM District Manager 

. I . . . 

and the EPA Deputy ARA shall then have fourteen (14) days to resolve the dispute. 

. c.[ If, at the end of this fourtee~ (I 4) day period, the dispUte ~annot be "'"~ 1 ved, all 
diSplJte l1tters and responses shall be forwarded to the ASsistant Regwnal Admmistrator for 
Office of/Enforcement, Compliance, an. d Environmental Justice (EPA ARA), EPA R. egion 8, and 
the BLM State Director. The EPA ARA and BLM State Director shall consult· concerning the · 
dispute and shall attempt to issue a joint decision regarding the issue within fourteen (14) days of 

I . - . 

receipt o~the dispute letters. In the event the EPA ARA and BLM State Director are unable to· 
. issue a joint determination, the EPA ARA will issue a decision. The EPA ARA. shall consider 

the BLMjposition in this matter in light o~ the BLM' s responsibilities and author.ities as th~ 
federal land management agency responsible for the management and stewardship ofthe Silver 

I . . . 

Maple Cllaims and the BLM's CERCLA response action authorities with regard to the Silver 
Maple Claims. · ' 

I 
I. 
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d.l If unsatisfied with the decision. of the EPA ARA, the BLM may initiate consultation 
with the responsible Assistant Section Chief, Environmental Enforcement Section, US 
Departmebt. of Jqstice, regarding the EPA ARA decision. The EPA ARA will participate in that 
consultati~il process and consider the results of that consultation before making a final decision 
that will rppresent the final remedial action decision. Any final decision reached pursuant to this 
ParagrapH 79 shall not be subject to judicial review by any Party, including EPA and BLM. The 
time periclds listed herein may be increased or decreased by mutual agreement of EPA and BLM. 

XX. FORCE MAJEURE 

80. P~rk City agrees to perform all Work within the time limits established under this 
· Settlement Agreement, unless the performance is delayed by aforce majeure. For purposes of 

this Settl~ment Agreement, aforce majeure is defined as any event arising from causes beyond 
I . 

·the control of Park City, or of any entity controlled by Park City, including but not limited to its 
contractots and subcontractors, which delays or prevents performance of any obligation under 
this Settl~ment Agreement despite Park City's best efforts to fulfill the obligation. Force 

I . . 

majeure 1oes not include financial inability to complete the Work or i_ncreased cost of 
performance. . 

I 
I 

81. Iflany event occurs or has occurred that may delay the performance of any obligation 
under this Settlement Agreement, whether or not caused by aforce majeure event, Park City .· 

I . 

shall notify EPA verbally within forty-eight ( 48) hours following of the time when Park City first 
knew that the event might cause a delay. Witbin five (5) days thereafter, Park City shall provide 
to EPA irl writing an explanation and description of the reasons for the delay; the anticipated 
duration bfthe delay; all actions taken or to be taken to prevent or minimize the delay; a schedule 
for impleirtentation of any measures to be taken to prevent or mitigate the delay or the effect of 
the delay; Park City's rationale for attributing such delay to a force majeure event if it intends to 
assert sudh a claim; and a statement as to whether, in the opinion of Park City, such event may 
cause or 6ontribute to an endangerment to public health, welfare or the environment. Failure to 
comply ~ith the above requirements shall preclude Park City from asserting any claim of force 
majeure for that event for the period of time of such failure to comply and for any additional 
delay cadsed by such failure. · · 

I . 
82. lfjEP A agrees that the delay or anticipated delay is attributable to a force majeure event, 
the time for performance of the obligations under this Settlement Agreemen{ that are affected by 
the force !majeure event.will be extended by EPA for such time as is necessary to complete those 
obligatiobs. An extension of the time for performance of the obligations affected by the force. 
majeure Jvent shall not, of itself, extend the time for performance of any other obligation. If 
EPA doe~ not c;tgr~e that the delay or anticipated delay has been or will be caused by a force 
majeure Jvent, EPA will notify Park City in writing of its decision. If EPA agrees that the delay 
is attri?u~a?le to aforce r.najeure event, EPJ\ wi~l notify Park City in writing ~fthe length ofthe 
extens10l1f any, for performance of the obhgatwns affe~ted by the force mG)eure eve?t. 

. . 
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,·=·Xxr. STIPULATED PENALTIES· 

83. Park City shall be liable to EPA for stipulated penalties in the amounts set forth in 
Pa:ragrap~s 84 and 85 for its failure to comply with the requirements of this Settlement.· 
Agreemedt specified below, unless excused under ~ection XX (Force Majeure). "Compliance" · . 

·by Park c/ity shail include completion of the Work in accordance with all a:pplicablt:dequirements. 
of law, this Settlement Agreement, the EE/CA Work Plan, the Removal Action Work Plan and 
a~y ~larts lor ot~er do?u:nents approved b~: EPA pursuant to this Settleme?t Agreement, and 
withm th~ specified time schedules established by and approved under this Settlement 
Agreement. 

. . I 
84. Stipulated Penalty Ainounts. 

a. The following stipulated penalties shall accrue per day against Park City for failure to 
submit or timely submit any of the following: the Preliminary EE Report, tl;ie EE/CA Report, the. 
Removal ~ction Work Plan or the final removal report: . I . . 

Penalty P~r Violation Per Day 

$250 I 
$ 1,000 
$37,500 

Period.ofNoncompliance 
1st through 14th day 
15th through 30th day 
31st day.and.beyond 

b. The following stipulated penalties shall accrue per day against Park City for failure to 
submit timely or adequate reports pursuant to theBE/CA Work Plan or the Removal·Action · 
Work Pl~ where an extension for the report ];las not been granted in Writing ptior to the duedate 
by the Er project coordinator: , 

Penalty Per V10lat10n PerDay Period ofNortcompliance 
$ 100 1st through 14th day 
$ 700 151h through 30th day 
$ 5,000 31st day and beyond . 

c. The folloWing stipulated penalties shall accrue per day against Park City for failure to · 
· meet any other requirement of this Settlement Agreement or to submit timely or adequate 
quarterly progress reports: 

I 

1 
.I . . 

Pena ty P.er V 10lat10f1 Per_Day 
$ 100 . 

$500 
$2,000 

Period ofNoncomplian:ce 
1st through 14th day 
15th through 30th day 
31st day and beyond 
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85. In t.he event that EPA assumes performance of a portion or all ofthe Work required of 
Park City <luring performance ofthe EE/CA pursuant to Paragraph 98 (Work Takeover), Park 
City shall be liable for a stjpulated penalty in the amount of $50,000. In the event that EPA 
assumes _performance of a portion or all of the Work required by Park City during performance of 
the Remo~al Action, pursuant to Paragraph 98 (Work Takeover) of Section XXIII (Reservations 
of Rights !by Environmental Agencies), Park City shall be liable for a stipulated penalty in the 
amount of $100,000. 

I . 
86. All penalties shall begin to accrue on the day after the complete performance is due or the 

I . . 
day a vi oration occurs, and shall continue to accrue through the final day of the correction of the 

I . . 

noncompFance or completion of the activity; However, stipulated penalties s~all not accrue: (i) 
with respect to a deficient submission under Sections IX (EE/CA Work to be Performed) or XI 
(Perform~nce of Removal), during the period, if any, beginning on the 31st day after EPA's 
receipt ofl such submission until the date that EPA notifies Park City of any deficiency; and (ii) . 
with respect to a decision by the EPA management official designated in Paragraph 76 of Section 
XIX (Dispute Resolution), during the period, if any, beginning on the 21st day after tqe 
Negotiatipn Period begins until the date that the EPA management official issues a final decision . 
regarding! such dispute. Nothing herein shall prevent the simultaneous accrual of separate 
penalties ror separate violations of this Settlement Agreement. 

. I . 

87. F0llowing EPA's determination that Park City has failed to comply with a requirement of 
th.is Settl~ment Agreement, EPA may give Park City written notification ofthe failure and 
describe the noncompliance. EPA may send Park City a written demand for payment of the 
penalties.! However, penalties shall accrue as provided in the preceding Paragraph regardless of 
whether EPA has notified Park City of a violation. . I . . . . 
88. All penalties accruing under this Section shall be due and payable to EPA within thirty 
(30) days! following Park ·city's receipt from EPA of a demand for payment of the penalties, 
unless Pa~k City invokes the dispute resolution procedures in accordance with Section XIX 
(Dispute Resolution). All payments to EPA under this Section shall indicate that the payment is, 
for stipul~ted penalties; shall reference the EPA Region, the Site/Spill ID Number 08-94; the 
EPA Do~ket Number for this Settlement Agreement, the name and address of the party making 
payment;! shall be paid by certified or cashier's check(s) made payable to "EPA Hazardous 
Substances Superfund"·, and shall be mailed to: . . I . . . 

Regular rhail: 

I . 
!vfellon .1;3ank . 
EPA Region 8 

·. A)ttn: Superfund Accounting 
Post Office Box 360859 I . . 

Pittsburgh, Pennsylvapia 15251-6859 
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I 
Express rail: _, 

Mellon Balik 
31Mellon Bank Center 
ROOM#153-2713 

.... ··:.i 

I. . • .. . . 

Pl1ttsbu:rgh, Pennsylvama 15259 . . . . . . . . . 

or other such address as EPA may designate in writing, or by wire transfer to: 

1BA=021030004 
. I 

~REAS NYC/CTR/ 
BNF=/AC-68011008 . 

Wire traLfers ~ust be sent to the Federal Reserve Bank in New York. 
I . . . 

Copies o:f check(s) paid purs~antto this Section, and any accompanying tran~mittallettet(s) shall- . 
be sent to: · 

I 
~inance Program Manager, TMS-FMP 
US EPA, Region 8 
1j595 Wynkoop Street 
Denver, Colorado 80202 

and to: I . 

laureOn O'Reilly 
I . --

Superfund Enforcement, ENF-RC 
I . 

U.S. EPA Region 8 . 
I 

8ENF-RC 
1j595 Wynkoop Street _ 
Denver, CO 80202 · · · 

89 · lt the time of payment, Park City shall send notice that paymen:t has been made by email 
I • • . . 

to acctsreceiVable.cmwd@epa.gov, and to: 
I - . 

EPA Cincinnati Finance Office 
~6 Martin Luther King Drive 
Qincinnati; Ohio 45268 

I 
90. 1fhe payment of penalties shall not alter in any way Park City's obligation to complete 
perfortncbce of the Work requited under this Settlement Agreement. · 
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I 
91. S~bject to Pan:tgraph 94, penalties shall continue to accrue as provided in Section XIX 
(Disp~te Resolution) during any dispute resolution period, but need not be paid until fifteen (15) 
clays after/ the dispute is resolved by agreement or by receipt of EPA's decision. 

I 
92. Ifrark City fails to pay stipulated pynalties when due, EPA may institute proceedings to 
collect thT penalties, as well as Interest. Park City shall pay Interest on the unpaid balance, which 
shall begif to accrue on the date of demand made pursuant to Paragraph 88. . . 

93. N~thing in this Settlement Agreement shall be construed as prohibiting, altering, or in any 
way limittng the ability of EPA to seek any other remedies or sanctions available by virtue of 
Park City[ s violation of this Settlement Agreement or of the statutes and regulations upon which 
it is based, including, but not limited to, penalties pursuant to Sections 1 06(b) and 122(1) of 
CERCLAJ, 42 U.S.C. §§ 9606(b) and 9622(1), and punitive damages pursuant to Section 
107(c)(3)lofCERCLA, 42 U.S.C. § 9607(c)(3). Provided, howev~r, that EPA shall not seek civil 
penalties bursuaut to Section 122(1) of CERCLA or punitive damages pursuant to Section. 
107(c)(3)iofCERCLA for any violation for which a stipulated penalty is provided herein, except 
in the case of willful violation of this Settlement Agreement or in the event that EPA assumes 

I . 
performance of a portion or all of the Work pursuant to Paragraph 98 (Work Takeover). . 
Notwiths~anding any other provision of this Section, EPA may, in its unreviewable discretion, 
waive an.~ portion of stipulated penalties that have accrued pursuant to this Settlement 
Agreement. 

I 
I . ' 

94. P~nalty Exception. Penalties shall apply, as set forth in this Section, in all circumstances 
related tolthe EE/CA and the Removal Action with the following specific exception. Within 

I 

thirty (30) days following issuance ofthe OU4 Action Memorandum and notwithstanding any 
other proyision contained in this Settlement Agreement, Park City may decide not to implement 
the Remoyal Action. Notwithstanding the foregoing, this. Settlement Agreement shall remain in 
full force !and effect. In the event Park City decides not to implement the Removal Action, EPA 
may cho9se, in its sole discretion, to amend the Action Memorandum and Park City shall have 
thirty (30v days following the amendment to decide whether to implement the Removal Action as 
set forth ih the amended Action.Memorandum. Alternatively, EPA may (i) bring a claim in 
federal di~strict court to obtain an injunction for performance of the Removal Action; (ii) issue a 
unilateral! administrative order pursuant to Section 106(a) ofCERCLA, 42 U.S.C. §9606(a), 
against Pirk City and seek judicial enforcement; or (iii) perform the Removal Action and seek 
cost reco~ery against P~rk City. If Park City decides not to implement the Removal Action 
pursuant to thisParagraph it shall not be subject to stipulated penalties or statutory penalties for 
non-perfclrmance of the. Removal Action unl.ess and until .the federal district court issues a final 

· 110n-appe~lable order enforcing EPA's injunctive claim or the unilateral aqm!nistrative order, or 
dirycti.o.g Park City to pay the response. costs of the Rem.o:val Action. Any stipulated or statutory 
penalties :assessed following resolution by the federal district court under this Paragraph shall not· 
be retroactive, but may be assessed to address future or continuing failures to comply with the 
requirembnts of this Settlement Agreement as specified in Section XXI. 
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' XII. COVENANT NOT TO SUE BY ENVIRONMENTALAGENCIES 
. . 

. :· . ·.. •. 

a. 1 Federal Envirollll1entalAgencies · · 95. 

1. In consideration of the actions that will be performed and the payments thatwill be .• -
m.adeby ~ark City under the tenns of this Settlement Agreement, and except as otherwise _ 
specifically provided in this Settlement Agreement, EPA and BLM covenant not td sue otto take· 

. administr~tive action against Park City pursuantto Sections 106 cmd 107(a) ofCERCLA, 42 -
I . . . . , 

U.S.C. §§i 9606 and 9607{a), forthe Work and Future Response Costs. This covenant not to sue 
shall take !effect upon the Effective Date and is conditioned upon Park City's complete and- . ·. 
satisfactofy performance of all of its obligations under this Settlement Agreement, including, but 

I - --· --
not limitea to, payment of Future Response Costs pursuant to Section XVIII. This covenant not·. 
to sue ext~nds only to Park City and does not extend to any other persori. _ - _ · _ 

! 

2.1 in consideration of the actions that will be performed and the payments that will be 
made by Park City under the terms of this Settlement Agreement, and except as otherwise · 

- I 

specifica!Jy provided in this Settlement Agreement, the Federal Truste·es covenant not to sue or to 
take admihistrative action against Park City pursuant to Sections 106 and 107(a) ofCERCLA, 42-
U.S.C. §§! 9606 and 9607(a), for the Natural Resource Injury Assessment and Restoration -
AlternatiY,es Analysis and Future Assessment Costs. This covenant not to sue shall take effect 
upon the Effective Date and is conditioned upon Park City's complete and satisfactory 

I . - . 

_performance of all of its obligations under this Settlement Agreement, including, but not limited 
I . - . . - ·- . . . -. . 

to, paymt;nt ofFuture Assessment Costs pursuant to SectiOn XVIII. This covenant not to sue . 
extends oPJy to Park City and does not extend to any other.person 

I -
b.[ State Natu:al Resource Trustee 

I . 
I . - . - . , 

1.1 In consideration of the actions that will be performed and the payments that will be 
I . . . . . 

made by fark City under the terms of this Settlement Agreement, and except as otherwise 
specifical!ly provided in this Settlement Agreement, the State Natural Resource Trustee covenants 

·not to su~ or to take administrative action against Park City pursuant to Sections 106 and 1 07(a) . 
ofCERCLA, 42 U.S~C. §§ 9606 and 9607(a),for the Natural Resource injury Assessment and 
Restoratibn Alternatives Analysis and Future. Assessment Costs. This covenant not to sue shall 

· take effedt upon the Effective Date and is conditioned upon Park City's complete and satisfactory. -
perfonnahce of all of its obligations under this Settlement Agreement, including, but not limited · 
to, paym~nt ofFuture ~ssess:rhentCosts pursuant to Section XVITI. This covenant not to sue 
extends orly to Park City and does· not extend ~o any other person: 

,III. RESERVATION~ OF .RIG~TS BY ENVIRONMENTAL AGENCIES 

. 96. _ Except as specifically provided m this Settlement Agreement, nothmg m this Settlement 
Agreemeht shalllimitthe powerand authority of the Environmental Agencies or the United 
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States to tN<e, direct, or order all actions necessary to protect public health, welfare, or the 
environmfnt or to prevent,· abate, or minimize an actual or threatened release of hazardous 
substances, pollutants or contaminants, or hazardous or solid waste on, at, or from the Site. 
Furt~er, npthing in t?is Settl~ment Agreement shall preve_nt the Environmental Agencies fro_m 
seekmg l9gal or eqmtable rehef to enforce the terms of th1s Settlement Agreement, from taking 
other leg~l or equitable action as it deems appropriate and necessary, or from requiring Park City 
in the futJre to perform additional activi~ies pursuant to CERCLA or any other appl~cable law. 

I 
. . 

97. · The covenant not to sue set forth in Section XXII above does not pertain to any matters 
other tharl those expressly identified therein. The Environmental Agencies reserve, and this 
Settlemedt Agreement is without prejudice to, all rights against Park City with respect to all other 
matters, i&cluding, but not limited to: . · . . . · · 

(}.I cla.i.ms based on a failure by Park City to meet a requirement of this Settlement 
. l . 

AgreemeNt; 
I 

b.[liability fo_r costs not included within the definition of Future Response Costs or 
Futwe A$ses::;ment Costs; · 

I . . . ~ 
c.,liability for response costs il).curred by but not reimbursed to the State; 

d.,liability for performance ofresponseactions other than the Work; 

! 
e.[ criminal liability; 

I 
f.Jliability for damages for injury to, destruction of, or loss of natural resources, and for 

the costs pf any natural resource damage assessments, excluding performance of the Natural 
Resourcellnjury Assessment and Restoration Alternatives Analyses and Future Assessment Costs 
paid to thb Natm:al Resource Trustees pursuant to this Settlement Agreement; 

'i . 
i . 

g.Jlia_bility ar~sing from the past, present, or future disposal, release or threat of release of 
Waste Matenals outstd,e .of OU4; and · · 

I -. 
I 
I 

i.l claims based upon a failure to implement the Removal Action subsequent to a period 
ofthirty C30) days after EPA's issuance.ofthe Action Memorandum for OU4 except as provided 
in Paragrtph 94 (Penalty Exception). 

98. Work Takeover. In the event EPA determines that Park City has ceased implementation 
of any portion Qf tbeWork, i~ seriously or repeatedly deficient or late in its performance of the 

. Work, or [is implementing the Work in a manner wh~ch may cause an endangerment to human . 
health or ~he environment, EPA may assume the performance of all or any portion of the Work as 
EPA detehnines necessary (Work Takeover). EPA shall issue a written notice (WorkTakeover 
Notice) t¢ Park City before a Work Takeover. Any Work Takeover Notice will specify the 

I . 

I 
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I --~,. 

I 
· I c 

grooods u~on wliich such iwfice was issued and will provide Park City a period often (10) days 
within w~ich to remedy the circumstance·s. if, after expiration of the 1 0-day notiCe period, Park 
City has riot remedied to EPA's satisfaction the circumstances giving rise to EPA's issuance :of 

I . . . 

the Work !Takeover Notice, EPA may at any time thereafter assume performance of all or any 
portion ofithe Work as EPA determines necessary. EPA shall notify Park City of a Work 

I . . . . . . 
Takeover/in writing. In the·event, however, where an emergepcy situation or immediatethre(lt to. 
public health or welfare or the environment exists, EPA will not issue a Wotk Takeover Notice 
and may Jt any time assume performance ofall or ~ny portion of the Work as EPA determines 
necessary[ PaFk City' may invoke the procedures set forth in Section XIX (Dispute Res·olution) to 

I . . . . 

dispute EPA's deterin:ination that takeover of the Work is warranted under this Paragraph. Costs 
incurred tly EPA or BLM in performing the Work pursuant to this Paragraph shall be considered 
Future R~sponse Costs that Park Cityis responsible for performing such Work shall pay pursuant 
\O Sectio~·xvrn (Payment of Response Costs and Assessment Costs). Notwithstanding arty · . 
other proyision of this Settlement Agreement, EPA retains all authority and reserves all rights to 
take any <iud all response actions authorized by law.' 

I 

XXIV. COVENANT NOT TO SUE BY PARK CITY 

. 99. a. Park City covenants not to sue and agrees not to assert any claims or causes of action 
against the Enviromnental Agencies, or their contractors or employees, with respect to the Work, 

. Future Rclsponse Costs, Future Assessment Costs or this Settlement Agreement, including, but 
I . . . 

not limite,d-to: . . 
I . . . . . 

· i. 1 any direct or indirect claim for reimbursement from the Hazardous Substance 
SuperfunJi established by 26 U.S;C. § 9507, based onSections 106(b)(2), 107, 111, 112, or 113 · 
ofCERCLA, 42.U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision oflaw; I . . ~ 

ii./ any claim ari~ing out of response actions at or in connection with OU4:, including any 
claim under the United States Constitution, the Utah Constitution, the Tusker Act, 28U.S.C. §. 
1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, or at common law; or· 

. iii;. any claim against the United States pursuant to Sections 107 and 113 ofCERCLA, 4:2' 
· U.S.C. §§ 9607 and 9613, relating to the Work, Future Response Costs, or FutUre Assessment I . . . 
Costs. I . 

·. . b.l Park Citi reserves and this. s_ettl:ment Agreement i~ without prejud~ce to Patk City's , 
nght to cfuallenge EPA's remedy selectiOn m the event Park City elects not to Implement the 
RemovaliAction and EPA commences .a judicial enforcement action. · · . . · 

.1 00. NLhing in this Agreement shall be deemed to constitute approval or preauthorization of a 
I . . . 

claim witrin the meaning of Section 111 of CERCLA, 42 U .S.C .. § 9611, or 40 C.F._R. § 
300.700(cl). ' . 
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XV. OTHER CLAIMS 

101. By issuance ofthis Settlement Agreement, the Environmental Agencies assume no . · · 
liability f~r injuries or damages to persons or property resulting from any acts or omissions of 
Park CityJ No Environmental Agency shall be deemed a party to any contract entered into by · . 
Park Cityior its respective directors, officers, employees, agents, successors, representatives, 
assigns, contractors, or consultants in carrying out act~ons pursuant to this Settlement Agreement. . 

102. Elceptas expressly provided in Section XXII (CovenantNot to Sue by Federal 
Environniental Agencies) and Section XXIV (Covenant Not to Sue by Park City), nothing in this 
Settlemerlt Agree_m.ent constitute~ a satisfaction of or release from any claim or cause of action 
against P~rk City or any person not a party to this Settlement Agreement, for any liability such 
perso~ m~y have under CERCLA, other statutes, or common law, including but not limited to 
any claim's ofthe United States for costs, damages and interest under Sections 106 and 107 of 
CERCLA\, 42 U.S.C. §§ 9606 and 9607, or creates a cause of action on behalf of any person not a 
party to t~is Settlement Agreement. . · · · . 

103. · :N1 actio11 or decision by EPA or any other Environmental Agency pursuant to this .·. 
Settlemeryt Agreement shall give rise to any right to judicial review, except as ·set forth in Section. 
113(h) ofjCERCLA, 42 U.S.C. § 9613(h). . 

I . 
I XVI. CONTRIBUTION 

104. a. I The Parties agree that this Settlement Agreement constitutes a:n administrative.· . 
settlement for purposes of Section 113(f)(2) ofCERCLA, 42 U.S.C. § 9613(f)(2), and that Park 
City is, aJ of the Effe<;tive Date, entitled to protection from contribution actions or claims as 

I 

provided iby Sections l13(f)(2) and 122(h)(4) ofCERCLA, 42 U.S.C. §§ 9613(f)(2) and 
9622(h)(4), for "matters addressed" in this Settlement Agreement. The "matters addressed" in I . . . 
this Settlt?ment Agreement are the Work, the Natural Resource Injury Assessment and 
Restoration Alternatives Analyses, Future Response Costs, and Future Assessment Costs. 

I . . . 

b./ The Parties agree thatthis Settlement Agreement constitutes an administrativ': 
settleme~t for purposes of Section 113(f)(3)(B) ofCERCLA, 42 U.S,C. § 9613(f)(3)(B), pursuant 
to whic;h P~rk City, as of the Effective Date, resolved its liability to the Federal Environmental. 
Agencies/for the Work, the Natural Resource Injury Assessment and Restoration Alternatives 
Analyses; Future Response Costs, and to the Natural Resource Trm;tees for Future Assessment 
Costs pai~ by Pc,trk Cityto the Natural Resource Trustees. . , 

c. Nothing in this Settlement Agreement pre<;:ludes the Environmental Agencies or Park 
City from asserting any claims, ca11ses of action, or demands for indemnification, contribution, or 
cost recoyery _against any persons not a party to this Settlement Agreement. Nothing in this . 

. SettlemeNt Agreen1ent diminishes the right of EPA, pursuant to Section 113(f)(2) and (3) of 
CERCL4, 42 U.S.C. § 9613(±)(2)(3), to pursue anysuch persons to obtain additional response 
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costs or" response action and to enter into settlements that give rise to contribution protection. 
I . . .. , . 

pursuant to Section 113(f)(2). . ·. . . ·. . 

XXVII. INDEMNIFICATION 

105. Park City shall indemri.ify, save and hold harmless the Environmental Agencies, their 
officials, ~gents, contractors, subcontractors, employees and representatives from any and all 
clai.m~ ·or :causes of ~cti~n arising fro~, or on account. of, negligent o~ _other wrongful acts ot 
omiSSIOns of Park City, Its officers, directors, employees, agents; contractors, or subcontractors, 
in carryink out actions pursuant to this Settlement Agreement. In addition; Park City agtees to· · · 
pay the Ehvironmental Agencies all costs theyiricur, includingbut not limited to attorneys fees 

·. and. other \expe~ses of litigation a~d settlement, ad~ing from or on account of claims ~~de· ... 
agamst the Envu'onni.ental Agen_cies based on negligent or other wrongful acts o_r bmiS'siOns of 
Park City) its officers, directors, employees, agents, contractors, subcontractors artd any persons· 
acting on )its behalf o~ under its control,. in carrying out activities pursuant to this Settlement · . 
Agreemeat. The EnVIronmental Agencies shall not be held out as a party to any contract entered 
into by o~ on behalf of Park City in carrying out activities pursuant to this Settlement Agreement. 
Neither Park City nor any of its contractors shall be considered an agent of any Environmental · 

Agency.l . 

106. Tfue appropriate Environmental Agency shall give Park City notice of any claim for which 
. it pl~ns t9 seek i~dertmificatiori pursuant to this Section and shall consult with Park City prior to 
settling such clmm. . · · ·. 

107. PLk Ci~y waives all claims a~ainstthe Environmentai Agetlcies fordamages or 
reimbursciment or for set-off of any payments made or to be made to any Environmental Agency 
arising frbm or on account of any contract, agreement, or arrangement between Patk City and any 
person fo~ performance of Work on or relating to OU4, including, but not limited to, clai~s on · · 
account of construction delays. In addition, Park City shall indemnify and hold harmless the 
Environrriental Agencies with respectto any and all claims for damages or reimbursement arising I . . . . . . . . . . 
from or on account of any contract, agreement, or arrangement between Park City and any person 
for perfo+nance of Work on or relating to OU4, including, but not limited to, claims on account 
of construction delays. . · . · . 

XXVIII. INSURANCE 

108 ... All east thirty (30) days prior to commencing any on-Site work under this Settlement 
Agreemebt, Park City shall secure, and shall maintain for the duration of this Settlement . · · 
Agreemebt, comprehensive general liability insurance and automobile insurance with limits of 
one millibn dollars, combined single limit, naming EPA as an additional insured. Within the 
same.tim~ period, Park City shall provide EPA with certificates of such insurance and a copy of · 
each insubnce policy. Park City shall submit such certificates and copies of.policies- each year · 
on the anbiversary of the Effective Da:te. In addition, for the duration of the Settlement 
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Agreeme1 Park City shall satisfy, or shall ensure that .their contractors or subcontractors satisfy, 
all applicdble laws and regulations regarding the provision of worker's compensation insurance 
for all perkons performing the Work on behalf of Park City in furtherance of this Settlement · 
Agreeme~t. If Park City demonstrates by evidence satisfactory to EPA that any of its contractors 
or subcontractors maintains insurance equivalent to that described above, or insurance covering. 
some or ail of the same risks but in an equal or lesser amount, then Park City need provide only 
that porti~n ofthe insurance described above which is not maintained by such contractor or 
subcontractor. · 

I XXIX. FINANCIAL ASSURANCE 
· .. ' 

109. a. Within sixty (60) days following the Effective Date, Park City shall establish and 
maintain rnancial secwityfor the benefit ofEPA for the performance of the EE/CA for OU4 in 
the 51mount of $100,000. · · . · · 

b. I Within sixty (60) days following EPA's issuance ofthe Action Memorandum for 
OU4, Park City shall establish and maintain financial security for the benefit of EPA for the 
performaAce ofthe Removal Action for OU4. The amount of financial security to be established 
and mainfained by Park City shall be based upon the cost of implementing the Work set forth in 
the Remo~al Action Work Plan. 

I 
c.J The financiat security shall be in one or more of the following forms, in order to secure 

. I . 
the full aq,d final completion of Work: · 

J 

i.la surety bond unconditionally guaranteeing payment and/or performance ofthe Work; 
I . 

ii.i one or more irrevocable letters of credit, payable to or at the direction of EPA, issued 
by financial institution(s) acceptable in all respects to EPA; or 

I . 
I 

iii/. a trust fund administered by a trustee accept?ble in all respects to EPA. 
I 

Park Cityl shall provid~ a copy of its financi(,ll security mechanism, and any accompanying 
transmitt*lletter(s) to: 

nlniela Golden I . . 

Financial Analyst, 8ENF-RC 
s+perfund Teclu1ical Enforcement Program 
U

1

S EPA, Region 8 
1 ~95 Wynkoop Street 
Dfnver, Color(,ldo 80202 

110. A.hy and all financial assurance instruments pr~vided pursuant to this Section shall be in 
form and substance satisfactory to EPA, determined in EPA's sole discretion and follow:.(i) the 
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model drift letter of credit d·ated December 2004, see . 
·http:/ /~.epa. gov I compliance/resources/riolicies/ cleanup/supreffmd/fa-~redit'" rri6d.pfd; · (ii) the· . · 

I . . . . . . 
model payment surety bond dated July 2005; see . . 
http://wW.epa.gov/corilplia1ice/resources/policies/cleanup/suprefund/fa-surety-paybond-mod.pfd;· · 
or (iii) th~ trust fund model s~e . · · · .· · 
http://wvJ.epa.gov/compliance/resources/policies/cleanup/suprefund/fa-trust-mod.pfd. 
In the evdnt that EPA determines at any time that the financial assurances provided pursuant to 
this Sectibn (including, without limitation, the instrument(s) evidencing such assurances) are 
inadequaie, Park City shall, within sixty ( 60) da:ys of receipt of notice of EPA's determination, 
obtain ana present to EPA for approval one of the other forms of financial assurance listed in · 
Paragraph 1 09 above. If EPA notifies Park City that the anticipated cost of completing any Work · 
as set forth in Paragraph 109, is more than originally estimated, then~ within sixty (60)days of 
such notificatiort, Park City shall obtain and present to EPA for apprcival a reVised form of 
financial ~ssura:rice (otherwise acceptabie·under this Section) that reflects such cost increase. . : 

. Park Ci~' s inaBility to .d~~;wnstrat.e financial a~·ility to complete the Work shall in no way excuse 
performance of any act1v1t1es reqmred under th1s Settlement Agreement. 

I . . . . 
111. It\ after the Effective Date, Park City can show that the estimated cost to complete the · 
remaining Work has diminished below the amount set forth in Paragraph 1 09 of this Section, 
Park ~it~ rna~, on any ann.iversai?' date ofthe.Effective Date, reduce. the amount ?~the financial 
secunty prov1ded under th1s Sect10n to the estimated cost of completmg the remammg Work 
associatetl with such Work. Park City shall submit a proposal for such reduction to EPA, in 
accordanbe with the requirements of this Section, and may reduce the amount of the security after 
receiving! written approval from EPA. In the event of a dispute, Park City inay seek dispute · 
resolutioili pursuant to Section XIX (Dispute Resolution). Park City may reduce the amount of 
security ih accordance with EPA's written decision resolving the dispute.· · I . .. ~ • 

112. Pkk City may change theform of financial assurance provided under this Section at any 
time, updn notice to and prior written approval by EPA, provided that EPA determines that the 
new fonrl of assurance meets the requirements of this Section. In the event Of a dispute, Park· . 
City ~ayl1 chan~e the form of the financial assurance only in accordance with the written decision 
resolvmg the d1spute. . · . . . · 

XXX. MODIFICATIONS 

113. The affected Parties may agree to modifications to any plan, schedule, work plan or 
I .. . . 

statemen~ of work in writing or verbally. Any verbal modification will be promptly . 
memorialized in writing, Any requirements of this Settlement Agreement relating to the Work · 
may be clodified in writing by mutual agreement ofPark City and EPA. Any other requirements · 
may be clodified in writing by mutual agreement of the affected Parties. 

I . . . . 

1 ~ 4. uv)ark City ~eeks permission ~o dev~ate from any approved work plan or ~c~edule, ~ark 
C1ty's pr<DJect coordmator shall subm1t a wr1tteri request to EPA for approval outlmmg the 
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I . 
proposed modification and its basis; Park City may not proceed with the requested deviation . 
until recei~ing oral or written approval from the EPA project coordinator pursuant to Paragraph . 

. 113. I - · · 

115. N~ informal advice, guidance, suggestion, or comment by the EPA project coordinator ~r 
other reprpsentatives of the Environmental Agencies regarding reports, plans, specifications, 
schedules\ or any other writing submitted by Park City shall relieve Park City of its obligation to 
obtain any formal approval required by this Settlement Agreement, or to comply with all . 
requirem~nts of this Settlement Agreement, unless it is formally modified. 

I . 

'i XXXI. NOTICE OF COMPLETION OF WORK I 

I 
116. when EPA determine_s, after EPA's review of a finalrep_ort that all Work has been fully 

I ' . . . 

perforrped in accordance with this Settlement Agreement, with the exception of any continuing 
obligatiorls required by this Settlement Agreement, including payment of Future Response Costs, 
or record tetention, EPA will provide written notice to Park City. If EPA determines that any 
such Work has not been completed in accordance with this Settlement Agreement, EPA will 

I 

notify Park City, provide a list of the deficiencies, and require Park City to modify the Removal 
Action wbrl<. Plan ifappropriate in order to correct such deficiencies .. Park City shall implement 
the modi:ijed and approved Removal Action Work Plan and shall submit a modified final report 
in accord~nce with the EPA notice. Failure by Park City to implement the approved modified 
Work Plah shall be a violation of this Settlement Agreement. 

I 
XXXII. ADMINISTRATIVE RECORD 

117. E~ A will determine the contents of the administrative record file. Park City shall submit 
to EPA dbcuments developed during the course of the EE/CA upon which selection of any 
response ~ction will be based. Upon request ofEPA, Park City shall provide to EPA copies of 
plans, tasf memoranda for further action, quality assurance memoranda and audits, raw data, . · 
field.note:S, laboratory analytical reports and other reports. Upon request of EPA, Park City shall 
additionaily submit any previous studies conducted under state, local or other federal authorities 
relating t6 the EE/CA, and all communications between Park City and state, local or other federal 
authoritie~ concerning the EE/CA. A copy of the ad~inistrative record file shall be maintained 
in the curf"ent information repository located at the Park City Library, 1255 Park Avenue, Park 
City,Utah. 

. i XXXJII. INTEGRATION/APPENDICES/NOTICES · 

118. Tillis Settlement Agreement and its appendices constitute the final, complete and 
exclusive[ agreement and understanding among the Parties with respect to the settlement 
embodie1 in this Settlement Agreement. The Parties acknowledge that there are no 
representrons, agreements or understandings relatingto the settlement other than those 

I 

I 
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. expressly contained in this Settlement Agreement The following appendices are ~ttached to.an:d 
incorporated into this Settlement Agreement: 

.I . .. . 
. Appendrx' A: Site Map 

AppendiJ B: Silver Maple Claims Map 
AppendiJ C: EE/CA Work Plan for OU4 

· AppertdiJ :D:. NRDA Scope of Work for OU4 
AppendiJ·E: Major Deliverables · 

. I 
Unless otherwise. provided in this Settlement Agreement, when written notice is required to be· 
given or J report or other docufnent is required to be sent by one Party to another, it shall be 
directed tb the individuals at the addresses set forth below, unless those individuals or their 
successor~ give notice of a change to the other Parties in writing. All notices and submissions 
shitll be crnsidered effective upon receipt, unless otherWise provided. . . 

As to EPA:_ · 
. I . 

Kathryn Hernandez . 
R~medial Project Manager · . 
sJperfurtd Remedial Section, 8EPR-RA 

I . 
U~ EPA, Region 8, 
1 ~95 Wynkoop Street 
Denver, Colorado 80202 · I . 
P?o~e: (303) 312-6101 
Email: hernahdez.kathryn@epa.gov 

Aldrea Madigan 
I . 

U~ EPA, Region 8 
1 ~95 Wynkoop Street 
Denver, Colorado 80202 
:PL\one: (303) 312-6904 

. Erail: madigan.andrea@epa.gov 

AstoUDEQ: . · . l . . ' . . 
· Mo Slam 

I . 

UDEQ Project Manager , 
·L . 

DERR P.O. Box 144840 I . . . 
Sflt Lake City, Utah 84114-4840 
Pfuone: (801) 536-4179 
Efnail: mslam@utah.gov 
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Kari Lundeen 
P~rmits, Compliance, and TMDL Branch 

I 

D~vision of Water Quality 
U~ah Department of Environmental Quality 

· P.p. Box l44870 
S~lt Lake City, Utah 84114-4870. 
PHone- 801-536-4335 I . 
Eipail - klundeen@utah.gov I . . . ·. . . 

Sandra K. Allen 
A~sistant Attorney General 
P.p. Box 144873 · 
Salt Lake City, Utah 84114-0873 

I 

P~o~e: (801) 536-4P2 
Emml: skallen@utah.gov 

I 
As to the State Natural Resource Trustee · 

I . . 

BradT Johnson I . 
State Natural Resource Trustee 

I . 

19,5 North 1950 West 
41j Floor 
P.p. Box 144810 
S4lt Lake City, UT 84114-4810 
Plio11e: (80 1) 536-4402 J · 

Erhail: btjohnson@utah.gov 
I 
I 

· SJndra K. Allen 
A~sistant Attorney. General 
DERR P.O. Box 144840 I . . 
Salt Lake City, Utah 84114-4840 . I 
Plione: (801) 536-4122 

I . @ h Email: skallen uta .gov 
I 
I 

Mo Slam 
St1ate TrusteeTechnical Advisor I . . . . 
For Richardson Flat OU4 I . . . . 

DERR P.O. Box 144840 r . 
Stlt Lake City, Utah 84114-4840 
P?one: (801) 536-4179 
Email: ·mslam@utah.gov 
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. I . . 
Kent Sorenson . I . . ; . 
State Trustee Techmcal AdvisOr 

· F&t Richardson Flat OU4 
Hkbitat Restoration Biologist 

I . . . 

DjWR--NRO 
5l5 East 5300 South I . 
Ogden, UT 84401 
Pfuone: (801) 643-8342 . · 
Ekail: kentsorenson@utah. gov · 

I 
I . 

As to BLM or FWS: 
f 

' . 

C~sey S._ padgett _ _ 
. Branch of Environmental Compliance and Response 

Office of the Solicitor, Department of the Interior 
1S49 C Street, N.W., Mail Stop 5530 
. I . . 

Washington, D.C. 20240 
P~one: (202) 208-4125 · 

· E~ail: casey.padgett@soLdoi.gov 

I 
Dana Jacobsen 

_ orfice of the Solicitor, Department of the Interior 
7~5 Parfet, Suite 151 
L~kewood, CO 80215 
Phone: (303) 231-5353, ext 336 

. EFail: dana.jacobsen@sol.doi.gov 

I 
Tim Ingwell 
BLM Utah State Office 

I 

440 West 200 South, 
Strite 500. 
S~lt Lake City, UT 841 01 

I . . 

Phone: (801) 539-4088 
Einail: tingwell@blm:gov 

I 
· J dhrt Isarthart . · . 
ul.s. Fish and .Wildlife Service Region 6 
U~ah Ecological Services Field Office 
2369 West Orton Circle, Suite 50 

I 

\\jes~ Valley City, UT 841.19 Phone: (801) 975-3330 
Elfllml: John_Isanhart@fws.gov 
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C~is Cline 
U.S. Fish and Wildlife Service Region 6 
Utbh Ecological Services Field Office 
23:69 West Orton Circle, Suhe 50 
Wfst VaUey·City, UT 84119 
PHone:. (801) 975-3330 · 

. Etail< Chris_Cline@fws.gov 

As to Park City: 
. I . 

·Joan Card . 
Edvironmental Regulatory Affairs Manager 
P~rk City Municipal Corporation 
4~5 Marsac Ave · 
P.O. Box 1480 
P+k City,-Ut~ 84060-1480 
Plione: (435) 615-5153 
Erhail: joan.card@parkcity.org i ' . ' 
Polly Jessen 
K~plan Kirsch & Rockwell LLP 
1675 Broadway, Suite 2300 

I 

D~nver, CO 80202 
Phone: (303) 825-7000 

· E~ail: pjessen@kaplankirsch.com 

I 
I XXXIV. EFFECTIVE DATE 

119. · T~is. Settlement Agreement ~hall be effective the day upon which it has been fully . 
~xecuted py all Parties. · 

I 

I 
I 
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The undersigned representatives certify tha~ they are fully authorized to enter irtto the terms arid 
conditions~ ofth~ettlement Agreement a~d to bind tlie Parcy the)' represeilt!o thiS doCunient 

Agreed thrs R day of J"""""( 2011" 

PARK CiTY MUNICiPAL CORPORATION: . 
· · I . · l . 

B~&b.&a~~· 
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The undersigned representatives certify that they are fully authori~ed to enter into the terms and 
?onditions of this Settlement.Agreement an.d to bind the Party they represent to this document. 

I 

Agreed thir ],.~ day of Jh{v.,lri/JY, 20lf. 

. State of u
1

6h Natural Resource Trustee 

I 
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It is so ORDERED AND AGREED this----'--- day of_-'------' 2013. 

BY: I . 
I . . . 

·~·/S.~ DATE: 
Laura B. iBrown . . 
Associat~ Solicitor, Division of Land and Water Resources 
Office o~the Solicitor, Department of the Interior -
(on behalfofthe Bureau ofLand Management) 

I . . 
I . 

BY: I 
I 
i 

a,,. DATE: A·f).•l3 

N · ee Walsh 
· . Reg10nalf Director, Mo · ta!n-:-Prairie Region 
· (on behalf of the U.S. Fish and Wildlife Service) 
. I . 

I 

I 
i 

I 
I 

l 
I 

. I 

I 
1 

i 
I 
I 

I 
! 
I' 

I 
I 
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It is so ORDERED ANP AGREED this 

BY: 

BY: 

dayof.~013. 

DATE: J../ 19 I I~ 
I 

EFFECTrE DATE: --:-. ~~~-'--11~-'.+-/--=-:Jej~j,___3-=----
l 
I 
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I 
t.O INTRODUCTION 

1.1 Background J . 

Thi~ WorkPlan is part of and incorporated into the Administrative Settlement Agreement and · 
Order on Consent for EE/CA Investigation and Removal Action (Settlement Agreement) f?r the 
Richardson Flat Tailings Site in Park City, Utah. Unless otherwise expressly provided in this 
Work Plat:J., the terms used herein that are defined in CERCLA or in regulations promulgat~d 
under CERCLA shall have the meaning assigned to them in CERCLA or such regulations.\ 
Whenever terms defined in the Settlement Agreement are used in this Work Plan, they shall have 
the same meaning assigned to them in the Settlement Agreement. . I 

I 
I . 1.2 Purpose and Objectives 

The purpose of this Engineering Evaluation I Cost Analysis (EE/CA) Work Plan is to pres~nt the 
site-specific approach Park City will employ to complete the site investigation and removal 
action development and analysis required for an EE/CA at OU4. The goals ofan EE/CA a~e to 
gather sufficient data to allow for the development of removal action alternatives, to analyze the 

· effectiveness of those alternatives, and to ultimately recommend a preferred alternative. I 
. I 

Park City i~ responsible for conducting the OU4 EE/CA as outlined in the Settlement \ 
Agreement. 

. I 
In conjunction with the EE/CA, Park City is preparing a separ;:tte natural resources Assessment 
Plan and performing an assessment to ·develop an Injury Assessment and Restoration J 

Alternatives Analysis as required under tbe Settlement Agreement. Such assessment and I 
analysis is structured in a manner that is in coordination with and consistent with the provisions 

· ofthe EE/CA prepared for OU4. Park City expects to use EE/CA data and analysis and to I 
supplement that data with additional data collection performed concurrently with the workj 
performed under this Work Plan to support the Injury Assessment and Restoration Alternatives 
Analysis. · I 

I 
! 

. I 
1.3 V\(orJ< Plan Organization 
The EE/CA will present the results ofthe investigation activities conducted at the site, andj 
evaluate non-time critical removal action alternatives to meet water quality objectives. The 
report will be organized into the following sections: _ . I 

• Section 1 -Introduction: This section summarizes the historical background, presehts the 
basis for the work, qnd outlines the remaining sections. · · I 

I 
•. Section 2- Site Background and Setting: This section provides an overview ofpreyious 

site investigations ~nd the environmental setting. I 

• Section 3 -Project Planning: this section identifies data gaps and develops data qullity 
objectives for performance of the EE/CA. \ 
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• II S~ction 4 - site .Cha.racterizat~on:ra:~k: This secti?n sum~ari:zes the ap.proach Park City 
will use to charactenze OU4, mcludmg the sampling reqmred to fill data gaps and how 
the data will be analyzed and presented in the Site Characterization Report. · • . · 

• Section 5 - Engineering Evaluati~n I Cost Anaiysis:. This section summarizes the . . 
approach.ParkCity will use to develop and analyze removal alternatives for the site, as 
well as presents some potential passive and active technologies to be considered in · · 
deveioping those alternatives. · · · 

The EE/CA report will be submitted to EPA in a phased approach starting with a 
Preliminary Engineering Evaluation (EE), which will summarize findings from the Site 
Characterization Report, and will present all of the evaluations performed up to and 
including the identification and evaluation of passive and active removal action 

·alternatives necessary to meet the Remedial Action Objectives. 

Once the EPA has approved the Preliminary EE, the Draft EE/CA 'Yill be'prepated and 
submitted to EPA, which will add a comparative analysis of removaf actions and 
identification of the preferred removal action alternatives. · · 

Once the EPA has reviewed and commented on the Draft EE/CA,the Final.EE/CA wi~l ... 
be prepared, which will in'corporate response tO review comments, and the Final EE/CA'. 
will be submitted to the EPA. 

• Section 6- References: This section presents the references used in the document. 

. ; 
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2.0 SITE BACKGROUND AND SETTING I 

Prospector Square is located adjacent to Silver Creek on the northeast side of Park City. Sjlver 
Creek flows through the historic district, then heads northeast along the south border of j 
Prospector Square, continues through the wetlands downstream, passing U.S. Highway 40, and 
then at Keetley Junction turns north-northwest toward Inter·state Highway 80. Figure 1-1, the 
Site Location and Vicinity Map, shows the generallo~ation ofProspector Square. I ' 

The Prospector Drain collects groundwater from the northeastern portion of Prospector Sq*are 
and conveys it to a junction box where a portion is directed to an .engineered wetland knm~n as 
the Biocell for treatment and the remainder is directed into an underground bypass pipe (see 

·Attachment A for the presumed design drawings of the drain).· Both effluents discharge into the 
wetlands on or near the Silver Maple Claims. OU4 is the Prospector Drain and those areas 
within its zop.e of influence necessary to accomplish the response action goals. 

2.1 . Previous Site Investigations . ·1 

Prospector Square has undergone several investigations beginning in 1975 with the groundw&ter 
and foundation studyconducted to support economic development of the northeast subdivikion 
of the former tailing area. The following sections summarize previous investigations and s~udies 
in chronological order. · I 

I 
. I 

Report of Groundwater and Foundation Investigation, Northeastern Portion of Prospector 
Square DevelopmeittSite, Park City, Utah (Dames& Moore, 1975) · · ·1 ' 
Dames & Moore condt.~cted a groundwater and geotechnical investigation in 1975 to support 
economic development of the former tailings pond. The purpose of the study was to deveidp 
overall drainage, foundation and earthwork recommeQdations for utilization in planning th6 
layout of the development and design of structures within the former tailin.gs area. . I 

The field .work generally c~nsiste~ of site .re~onnaissance and excav~tion of 10 :est pits fori . 
geotechmcal samples and hthologtc descnpt10ns. Based on the test ptts results, tt was detefJmmed 
that the former mine tailings, now capped, were found to cover most of the site at thicknesses 
ranging from 0.5 to 3 feet thick. · · I 

. .. . . I . - -· . . . . 

The former tailings consisted ofloose, light grayish-brown to gray, fine to medium-grained silty 
sand. Underlying the former tailings was a compressible, fine grained, cohesive soil (clayJy silt) 

. extending down t~ approximately 3-8 feet bgs. Underlining the cohesive soils was a granuliar 
material ranging from medium-dense to dense, si:ty sand and sand~ gravel with cobbles. I . 

. . I 

Groundwater was encountered ranging from near the surface in the eastern portions ofthe site to . 
greater than 10 feet bgs in the western portions ofthe site. The shallow groundwater in the I 
northe~stern portion oftbe site was attributed in the study to the impedance of groundwater flow, 
caused partially by the constriction/accumulation of alluvium in the valley to the northeast and 
by the flattening of the S.ilver Creek stre&m gradient east of the site. 
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The generalrecoinmendations ofthe.Dames &Moore Iirvestigation are: 

1. Silver Creek should be deepened along the southeastern and eastern portion of the site 
and to the northeast ofthe site to decrease flooding potential. · 

. . . ' . . 

· 2. A subsurface drain (Prospector Drain) should be installed to help lower the watet table 
within the northeastern porti9n of the Prospector Square tailings area.· 

3. The irtigationdiversion channel (Pace Bomer Ditch) near the northeastern portion· of the· 
site should be lined. 

. . . . . . . 

4. Foundations should. not be established up~n the. compressible cohesive.soilortailings .. · 
. . . 

Hvdrologv o{the Prospector Square Area. Summit County. Utah(VSGS,l989) 
. The Uhited States Geological Survey (USGS), in 1988, conducted astudyto characterize the. 
formeJ mine tailings, surface water system, stream sediment, and groundwater system in the 
vicinity of the forrner Silver Creek tailings site in the Prospector Square area. The results ofthe 
study ivere used by the EPA and the Utah Department of Health to determine i(s~lected .. · .. · 
constituents are being. released from the former tailings to Silver Creek and unconsolidated . 

valley~fill aquifers. . . . . . . . · 

The general findings of the study ate: 

1. The unconsolidated valley fill consists of poo~ly sorted mixtures of clay, silt, sand, and 
gravel with intermittent layers of clay. The hydraulic conductivity of the unconsolidated 
valley:-fill aquifer ranged from 1 to 14 feet per day. 

2. The generalized groundwater gradient was northeast towards the Pa¢e Hollier ditch. The 
· depths to groundwater, shown in Figure 2-1, range from approximately 43 feet bgs <;>rithe 
·west side of Prospector Square to 7ft bgs on the east side ofProspector Square~. 

3. Pump tests indicated that groundwater located in unconsolidated valley-fill deposits did 
.not move towards a pumped municipal well completed in consolidated rock aquifer. 

4. Silver Cre.ek surface water samples collected downstream of the forrrier tailings site 
indicated that concentrations of dissolved and particulate cadmium, manganese, arid zinc 
were greater than background levels. · · 

5: Groundwater samples collected from six wells overlaid by tailings indicated that 
concentrations of dissolved and particulate cadmium, manganese, and zinc were greater. 
th3:n background levels. · · 

Figure 2-1 presents the resuhs from this study for the anal)'tes that have a current scree·ning value 
being /used throughout Upper and L?wer Silver Creek (Table 3-1)_. M~n~ of the tesu!ts in Figure 
2-l are elevated above those screenmg values. The method detectiOn hm1ts for cadmmm and 
lead i~ groundwater ate not low en~ugh to .determin~ if concentrations are above the sc~eerting 
value (or some samples. Future water quahty samplmg must use EPA laboratory analytical 
method SW846-6020A to ensure proper detection limits are achieved. 

· URS Corporation Page 2-2 Decerribei20 12 



·Park City Municipal Corporation OU4 EE/CA Wbrk Plan 

I 

Hydrology and Snowmelt Simulation of Snyderville Basin, Park City, am/ Adjacent Areds, 
Summit County; Utah - Technical Publication No.Jl5 (USGS, 1998) · . . · · I . 

The USGS, in cooperation with the Utah DepartmentofNatural Resources, Division of Water . 
Rights, Park City, Summit County, and the Weber Basin Water Conservancy District, completed 
this stud~ to asses~ the qua~titY arid quality of the water resources oft~e Snyderville Basinl and 
surroundmg areas m Summrt County. The study found that the conso\tdated rocks and · 
unconsolidated valley fill in the study area form a heterogeneous, anisotropic, interconnected 
groundwater system. 

. . ' 

During this study, observations from Silver Creek indicated that large stream flows were not 
generated by the spring snowmelt runof{in the spring of 1995. The lack of large snowmelt! 
runoffwithin Upper Silv~r Creek suggests that most ofthe runoff from snowmelt seeps into the 
subsurface before reachingthe Silver Creek steam channel. Silver Creek peak stream flowJ in 
1995 occurred in March and reached a maximum flow ofapproximately·140 Cfs. 

Geology o[Snyderville Basin. Western Summit County. Utah; and its Relation to Grounilwater 
Conditions (UGS, 2001) · . . . . . I 

· The Utah Geologic Society (UGS) performed a study in 2001. The purpose ofthis study was to 
provide geologic information important in assessing groundwater resources and siting of,ells 
within the Snyderville basin. The study found that groundwater does not readily flow across 
shale beds, and hydraulic communication only occurs between we-lls and springs in the sa~e 
stratigr('!.phic groundwater compartments. . ·. . I 

The lack ofhydraulic communication among the shallow wells (completed in the valley fill 
aquifer) and the mu.nicipal wells (completed within tbe consolidated rock aquifer) within t~e 
Park Meadows and Prospector Square area indicates that little to no hydraulic communication is 
likely occurring between the valley-fill and the consolidated rock aquifer (Woodside Shale 
Formation) underlying Prospector Square .. 

. ' . ' . 

QuickSite® Investigation [or the Upper Silver Creek Watershed, Utah: Regional Analysis and 
Recommendations (ANL, 2004) · · I 
The objectives o[this study were to characterize the hydrology ofthe Upper Silver Creek I 
watershed; characterize the hydrologic system with respect to surface water and groundwater; 
develop conceptual models ofthe hydrologic. systems for four CERCUS sites (Marsac Mi.Il,. 
Prospector Square, Silver Maple Claims, and Richardson Flats; and use the models to redute 
uncertainties, focus investigations and guide decisions on regulation and environmental . 
rem.ediation~ The study identified a series of uncertainties and recommended additional 
monitoring, aquifer tests, and groundwater flow modeUng . 
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GrouAdwat~r.FlowModeling (or Pro.~pectot Square and Silver MapleClainls Tailings Sites: 
(Kolin: and Yan. 2005) ·. 

· Ih 200
1

5, the BLM conducted initial groundwater flow modeling for the Prospector Square and 
SilveriMaple Claims (SMC).sites. The objeCtive o(the work was to quantitatively understand 
the sit~-specific groundwater flow system and evaluate the potential impacts of lining Silver · 
Creekj lining the Pace Homer bitch, and blocking flow through the Prospector Drain. The . 
model~ng indicated that groundwater from the Park City Formation (bedrock aquiferflow) Is 
contributing to the alluvial aquifer below the Prospector Square pipe discharge and niay affect 
groun~water flow irtto the southemboundary ofProspector Square-Silver Maple ClaiQls. The 
modeling also indicated that: 1) lining Silver Creek would affect water levels and flow paths · .. 

· throudhout the area; 2) lining the Pace Homer Ditch would affe.Ct the water levels and flow paths 
throughout the part of Silver Maple Claims evaluated; and 3) blocking flow through the.. · 

· :Prosp~ctor Drain would affect water levels throughout the area. 
. I . . . 

! I . .. . . . . 

Data-collection Activities by the US Geological Survey (USGS) in suppori o[groundwaterflow 
modeling being conducted by the Bureau o(Laml Management (BLM) near. the Prospector 
SquwleTailings Site; Park City. Utah (USGS, 2005) . . . · 
The objectives of this study were to better define boundary conditions within the Prospector 

I . . . . . . 
Square area to support the Buteau of Land Mimagement (BLM) groundwater flow model. 
Generklly, the study found a downward vertical gradient existing within the western and middte· 
portiohs of the Prospector Square a:tea, resulting ii} Silver Creek losing surface water to 

l . . . 

grouni:iwater in this area. Silver Creek is likely gaining water within the eastern portions of the 
. fr 1 

. d s1te om groun water seepage. I . . . . . 
·' i . . 

2.2 I Environmental Setting 
The fdllowing subsections provide il description of the general environmental setting within. and 
in the jvicinity of Prospector Square. The description includes: geology and terrain, soils, 
clima~e, surface water, and groundwater. · . . 

I 

I 
2.2.1: Geology and Terrain 

. I . . . . . 
Prospector Square, located in Park City, Utah, is bounded by Silver Creek on the south and east, 
Kearn~s Boulevard and Park Meadows on the north, and Bonanza Boulevard on the wes.t (see . 
Vicin~ty and Site Location Map, Figure.l-1 ). . . . .. ·· 

The t~trairt generally slopes north to ~ortheast towards Park Meadows f'romBonanzi:t Boulevard .. 
Eleva~ions range from approximately 6820.feet above rriean sea level (amsl) to approximately· 
672U feet amsl at the northern portion of Park Meadows. 

I 
The cbnsolidated strata under Prospector Square have undergone reverse faulting during the
SevieJ Orogeny, approximately 66 to I 00 million years ago, resulting in structural deformation 
(foldi~g and fracturing) bfthe consolidated rock. . · · 

Prosp~ctor Square is underlain by a thick layer (100+ feet)ofunconsolidated glacialoutwash and 
alluvtin valley fill. The valley fill consists of poorly sorted gravels and cobbles intermixed with . 
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silt, and clay. Consolidated rocks beneath the valley fill ofProspector Square primarily co~sist 
ofTriassic Age Wood~ide Shale. 

2.2.2 Soils 

Prospector Square has been developed as residential and commercial property. The area is 1 

· covered by imported topsoil and asphalt and concrete pavement. Underneath this cap lies ~he 
original tailings pond or other mine waste.· Park City manag;es a strict soil ordinance as an I 
institutional control that was initially enacted in 1988 and enhanced in 2003. I 

Below this imported surface material, a thin (0 to -3 feet) and discoriti~uous layer of mine tLings . 
. exists. Below the mine tailings, the native soils consist of clay, silt, sand, gravel, and cobbl~s. 

. I 

2,2.3 Climate ' 

The Prospector Square site receives 16-22 inches ofaverage annual precipitation and has 8

1

10 to 
100 days in the annual frost-free period (USDA, 2002). The average monthly temperature highs 
range from 37°F to 87°F with extremes ranging from over 100°F in summer months to below 0°F 
in winter months. . . · . · . . I . 

. I 

2.2.4 Surface Water 

The Park City area. is generally divided by a slight topographic ridge (Cemetery Hill)located 
southwest of Park meadows and west of Prospector Square. Drainage separates to the east! 
towards Silver Creek, and north towards McLeod Creek. 1 

Prospector Square is almost entirely drained by Silver Creek, a tributary to the Weber Rivdr (see 
Figure 1-1 ). -The headwater to Silver Creek is located in Empire Canyon and flows north t~ the 
west side of Prospector Square, where a slight topographic ridge diverts Silver Creek to th~ east. 

I 

The headwa.ter of McLeod Creek is located in Thaynes Canyon and flows northwestward I 
becoming a tributary to Ea.st Canyon Creek. McLeod Creek drains the north western portion of 
Park City. 

2 .. 2.5 Groundwater 

Prospector Square is a shallow basin that slopes gently to the northeast. Groundwater is pr~sent 
at 5-35 feet bgs. The groundw~ter gradient I flow direction ljkely mirrors the topographic~! 
gradient (approximately 0.015 feet per foot) to the east-northeast towards Park Meadows, the 
Pace-HomerDitch, and the_ Prospector Drain.. . I 
Prospector Drain intercepts a p~rti.on of this groundwa~er. A portion of the grou~dwate~ I · 
collected by the Prospector Dram IS conveyed to the B10cell and treated before d1schargmg on or 
near OU3. The remaining portion is conveyed, via an underground bypass pipe, directly td an 
adjacent discharge point on or near OU3. · · · . I 

. I 
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Figurcl 2-2 shows measured flows from Pros.pector Drain, and downstream flows at the 1;3io.cell I . . .. . . ..· . . . . 
arid the bypass to Silver Creek. · · · · 

! . 
I . . . 

Generklly, a downward vertical gradient exists within the,western and middie portions of the .. 
Prospbctor Square area, resulting in Silver Creek losing surface water to groundwater in this area 

I ' . . 

(USGS, 2005), Silver Creek may gain water in the eastern portions ofthe site from groundwater 
I . . . . 

seepage. · · . ·. . .. · .. .· . 

The uhconsolidated valley-fill aquifer is iikely greater than 100 feet thick ~ithin the Prosped~r 
Squar~ area, and underlain bya consolidated rock aquifer comprised mainly of Woodside Shale 

I . . . . . . .. . . . . 

formation and, to a lesser extent, the lower Thaynes Formation .. The hydraulic conductivity of. . 
the unbonsolidated valley-fill aquifer ranges from l to 14 feetper day (USGS, 1989). Impacts . · 
from ~ast mining activities are likely limited to the Uppermostport'ioil of the shallow uncoU,fin~d 
aquifl (USGS, 1989). 

I . 
. . J . . . . 

2.2.6 Wetlands and Ecological Systems · . . ·. · . · · ·. . 

Prosp~ctor Drain discharge enters wetlands downstream on or near the Silver Maple Claims that 
I . . . . . . . .. . . 

is a part ofOU3. · 
. I i . 

L • . 

2.2.1 Ecolo.~i~al Systems . . . . . · . . . . . . . . . ·. . ... 
Prospector Dram discharges to the wetlands downstream on or near the Silver Maple Claims that 

I . . 
·is a partofOU3. 

I . 

I 
I. 

I 
I 
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3.0 · PROJECT PLANNING 

~.1· Scope 
The purpose of project plamiing is to define the type, extent and level of investigation and 

1 
. 

analysis necessary to characterize the site sufficiently to adequately inform the evaluation of 
appropriate removal actions for the Prospector Drain and to ensure that the removal action 
alternatives developed comply with the Remedial Acti9n Objectives (RAOs). · 

··. 
. . . . . . . I 

The scope must identify ariy data gaps in existing available information, as well as define the 
data quality objectives (DQOs) required for the· project. A Conceptual Site Model will be l 
submitted to the EPA for comment and approval with or prior to the Sampling and Analysis Plan 
~~- : . . . I 

. I 

! 
3.2 Identification of Data Gaps ·[ 
A better understanding of the area of groundwater influenced by the Prospector Drain is n~eded 
in' order to evaluate the increQ1ent~l cqntribtJtion of its discharge to downstream contamina~ion. 
Data gaps identified in this understanding include: · · 

1

. 

• Zone ofinfl.uence ofthe Prospector Drain. 
I 

· • Groundwater seasonal variations within the zone of influence ofthe Prospector Ddin. 

• Spurces of water contributing to the shallow grpundwater within the zone of influehce of 
the Prospector Drain. . I 

. . I 

• The surface water and groundwater zone of influence on the Prospector Drain. I 
! 

• Contributions from Silver Creek, Pace-Homer Ditch, the Kearns Boulevard swale, pr 
other surface water sources into the Prospector Drain. · ·I 

• Baseline and seasonal. water quality data for Silver Creek at several locations upstream of 
the Prospector Drain outfall, to establish the background values for constituents of I 
concern (arsen~c, cadmium, lead and zinc). . I 

• Seasonal water qu~lity data for the Prospector Drain and Biocell outfalls [or the primary 
constituents of concern. · I 

• Seasonal water quality data for the groundwater influence OQ the Prospector Drain.\ 
. . I 

• Seasonal water quality data in Silver Creek and the shallow groi.mdw(lter in the zon1e of 
influence to the Pr()spector Drain. . . I 

. . . . I 

3 .. 3 Development of Data Quality Objectives for Performlnce 
of the J:E/CA · · ·.. . . · . I 

DQOs define the type, quantity and quality of data necessary to meet the project objectives 
(EPA, 2000). There (ire several project-specific DQOs for OU4: 
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• 1 Detefl!line the area of groundwater influence on the Prospector Drain. 

• I Determine the time-variable contaminant loads and concentrations from the Prospector 
Drain and Biocell discharges to the downstream Silver Maple Claims. 

• · Determine the surface water and shallow groundwater sources and contributions to 

contaminant loading in the reaches of Silver Creek that influence the Prospector Drain. 

This includes the area of Silver Creek adjacent to the Silver Creek Tailings area that has 

an influence on the Prospector Drain. 

• J Determine the influence of the Pace Homer Ditch on the Prospector Drain. 

Table 3-1 presents the established screening values used to evaluate surface water and 
groundwater at the Site. 

I 
. . . 

''! Table 3-1: 
·. i "c' ~-,, :~ . 

Established Screening Values for Heavy Metals ~ :) ;,
1 . f! 

Heavy Surface Shallow '· 
.. 

Metal 
Soil1 Sediment1 

Water Groundwater Groundwatet 

Pb 500 mg/kg 310 mg/kg 2.50 J.Jg/L 2.50 IJQ/L 15.0 IJQ/L 
P\s 100 mg/kg 150 IJQ/L 150 IJQ/L 10.0 IJQ/L 
Zn 118 IJQ/L 118 IJQ/L 5000* IJQ/L 
Cd 0.250 J.Jg/L 0.250 !Jg/L 5.0 IJQ/L 

NOTES Soil samples: Use sediment Dissolved Dissolved Drinking Water 
I 

• 0-2" surface values when concentrations. concentrations. MCLs. 
' • 2-12" sub- sampling in Hardness value *Zinc does not 

surface irrigation in LSC surface have an MCL 
ditches, water= 100 but a secondary 
drainages and mg/L MCL 
any wetlands. ' 

1 Soil values are included for informational purposes to assist in evaluation of passive removal alternatives. 
I . 

Sediment values are included for the sake of completeness. 

Note: !water samples shall be analyzed by analytical method SW846-6020A to meet the required 

detect
1
ion limits for cadmium. Soil/sediment samples can be analyzed by analytical method 

SW846-60 1 OC. 

j 
3.3.1 Field Data Quality Objectives 

. I 
The objectives of the site characterization are to physically and chemically define the zone of 

influehce contributing to groundwater discharges from the Prospector Drain and Biocell outfalls 

and t9 gather data sufficient to inform the evaluation of appropriate removal alternatives for the 
Prospector Drain. · 

A secl nd objective is to generate adequate data to conduct a streamlined risk evaluation for OU4. 

URS Corporation 
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. . . . I 
_ 3.3.2 Laboratory Data Quality Objectives . · · I 
Laboratory DQOswill be developed and presented iri ,the Site QA.PP after the Effective Date of 
the Settlement Agreement. All samples will be analyzed by a certified laboratory. All analytical 
data will be validated by a URS chemist, per. the project QAPP, prior to reporting results, t~ 
ensure that all data is. defensible and useful for the intended purpose. In addition, EPA will be 
sent electronic data deliverables and Level 4 QA/QC packages 'directly from the laboratory1 to 
allow EPA to confirm data validation for all sample results. 

· 3.4 Comm~nity Relations 
EPA will develop and implement community relations actiyities for OU4. Park City shall, as 
requested by EPA, assist EPA by providing information regarding the Site and/or OU4 history, 
participating in public meetings, developing graphics, placing newspaper ads developed b~ EPA, 

.· or distributing fact sheets developed by EPA.· . 
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4.0 ISITECHARACTER'IiATION TASK . . .. · .•.. · .. · 

Stte chatactenzat10n 1s necessary m order to evaluate appropnate removal alternatives for the 
ProspJctot Drain; A Site Characterization Report will be submitted to EPA for comment and 
appto~alprior.to evaJuating removal actionalternatives for Prospector Drain. · ···• · · ·· · · 

4.1 Develop SAP (FSP and QAPP) and: HASP 
. . . . 

The Sampling and Analysis Plan (SAP) (comprised pf the Field Sampling_ Plan [FSP] and . 
Quali~ Assurance Project Plan [QAPP]) and the HASP will be prepared within ninety days after 
the Et'fective Date of the Settlement Agreement. The SAP ·and HASP will be submitted to and. 
approyed by EPA prior to field mobilization. · · • 

I 
4.2J Field ln~est_ig~tion . . · . . · ·. . . . · .. · · .. . . . . .' •• 
The proposed field mvest1gat10n at the site consists of a combmat10n of surface water sampling, 
groun~water sampling; and soil sampling, as summarized below. · .. · . ·. · · . · :·. 

• [ Q~arterly collection of chemical and phy~ical (str·e~m flow and elb.vation) d~ta: from four . 
I surface water sample locations, as shown on Figure 4-1. · · · · 

• J Monthly coilection of surface water level dat~ from 7 measuring points in Silver Creek · 
and 4 measuring points in the Pace Homer Ditch, as shown on Figure 4.:.1 ·. If there is no · 
flow at the lower surface water monitoring location, the sample will be collected and : .. 
flow monitored above it at Wyatt Earp Drive. 

• 

• 

Surface water chemical sampling and assoCiated fl~w measurement will be conducted 
quarterly, with surface water elevation measurements collected monthly. 

Installation of a netW.orkof at least 24 piezometers (shown in Figure 4-1 ), followed by 
data collection from the piezometers. Should the initial water level data collected from· 
these piezometers indicate that the groundwater zone influencing the Prospector Drain· .. 

· has not been delineated', additional piezometers will be installed. . · · 

• Soil sample profile logs and analytical chemistry composite soil sarripleswill be collected 
at four foot intervals and, in general, from different stratigraphic units, to the maximum 
depth of the piezometer (ant.icipated to be 25 feet): · · ·· · 

• Surface water collection from the.outfalls for the Biocell and the Prospector Drain· 
bypass. · 

The intent of the investigation is to gain a better understanding of thy local groundwater regime 
adjacJnt to the Prospector Drain (see Attachment A for a presumed design drawing of the . 
Prosp~ctor Drain), to define the hydrogeologic area that the drain captures, and to gather data to 
·stippo:rt evaluation of :em oval efforts that may ?e implemented to reduce metal concentrations in 
the outfall from the B10cell and Prospector Dram Bypass. 

I 
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4.2.1 Proposed Piezometer Installation 
. . 

Piezometers will be installed in the area oft~e Prospector Park subdivisions to better unde~stand 
the local groundwater in the area of the Prospector Drain. According to available data (US:Gs, 
1989, pages 51-56), depth to groundwater across Prospector Square varies from near 40 feet bgs 
in the western portion to less than 5 feet.pgs in the eastern p·ortion. Installation of piezome~ers in 
areas where depth to groundwater is less than 30 feet bgs can be accomplished using a dirept
push drill rig. Installation of piezometers in areas where depth to groundwater is greater th!an 30 · 
feet bgs will require use of a different drill rig, likely sonic, due to ~he depth and geology. I 

. I 

Therefore, since mobilization oftwo different drill rigs would be required in order to instaJjl 
piezometers across the length ofProspector Square, piezometers will be installed in phases1, if 

.·necessary, with. the· sballower to medium depth piezometers (less than 30 feet in depth) installed 
and surveyed first. · · , I 

·It is anticipated that installatjon 9fthe shallow to medium depth piezometers, using the dir~ct
push drill rig, will provide sufficient data to delineate the shallow groundwater influence oh the 
Prospe.ctor Drain. However,. should initial groundwater depth data collected after installatibn of 
these piezometers indicate that delineation has not occurred, Park City will work with EP AI and 
UDEQ to identify any additional deeper locations required and will then mobilize the sonid drill 
rig to install those piezometers. . . . · · I 

A total of twenty-four (24) shallow to medium depth l-inch diameter piezometers will be I 
installed as shown on Figure 4-1, using 3-inch diameter direct-push rods to the depth required to 
reach the groundwater table, in accordance with the specifications included in Attachment B. 
The piezometers will be installed in the late spring/early summer, during a period of high [ 
groundwater levels. All piezometers will be screened across the water table, taking into 1 

consideration its seasonal fluctuation. Three (3) of the piezometers will be hand augered iq the 
bottom of Silver Creek to a maximum depth of5 feet below ground surface (bgs) to better 1 

understand base flow within the coarse grain sediments of Silver Creek during low water Pfriods 
(Figure 4-1 ). Elevation measurement points will be established a~ong Silver Creek and the

1 
Pace 

· Homer Ditch to facilitate an understanding of water levels. Surface water ekvations will b:e 
monitored on a monthl;Y basis at the time of piezometer elevation monitoring. I 
S~iiprofiles will be continuously logged during installation ofthe piez~meters and compo~ite 

. soil samples will be collected at four foot intervals (and, in general, from different statigra~hic . 
units) to the maximum depth (anticipated to be 30 feet) of each boring. 

Piezometers and surface water measuring points will be surveyed by a Utah Licensed surveyor. 
Investigation-derived waste (soil cuttings and purge water) will be appropriately handled fbr 

· ' disposal. . . I 

I 

I 

I 

. I 
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4.2.2/ Propos·ed Data Coflectio'n:ahd Sam:pling . . 
I . . . . . . 

.·· During the installation ofthe. 24 shallow to medium-depth, .and any additional piezometers; soil 
. profiles will be collected with soil liner sleeves that will be cut open to fully view and log t~e . 
. soil prbfile.and also allow for composite soil samples to becollectedat.fo:Urfoot intervah; (and,~,: 
.·in genbral,from different stratigraphic units), perthe P!OjectSAP. · ... ···. · · . .. · .· ... · : > . 

. Data jollection and sampling will. be co~ducted fot a period of one year to physically and.. . 
chemipally characterize surface water, OU4discharge water (compri~ed ofthe discharge ;i(the< 
otitfalls from the Biocell and the Prospector Drain Bypass), and groundwater in order to evaluate. 
the scibrces of flow for OU4 and their contaminant loading throughout the year. S.urface'water · 
flow ~ill be monitored at the four surface Water locations shown Oil figure 4o.1 to aid in the . . 
estim,tion ofth~relative contribution of the brain ~o downgradient areas. · · .. . · . . . 

. W~terjlevels will ~e measur~d thonthly atall.piezomet~rs and surfac.e water~l~vation measuri~g .• _. 
· pomtsl shown on Figure 4~ 1 m accordance with the proJect SAP .. Thts data will be c·ollected and· 
evalu~ted monthly in order to determine the temporal effect on the shallow groundwater at OU4. 
and d~termine the area contributing flows to Prospector Drain. 

I . . . . . . . 
Quartbrly groundwater, surface water; and discharge water sampling will be conducted a tithe 
piezorheters and sample points shown on Figure 4:..1 in accordance with the project SAP~.· . 

1 " . . . . ,. 

Samples will be collectedand analyzed for metals as described below, and water quality 
I . . . . 

· . para~eters (temperature, dis~olved oxygen, pH, hardn.ess, cpnductivity, total suspended .soVds; . 
· nitrates, and alkalinity) will be recorded for each sa!Jlple location. Surface water flow · .. 
measJrements will be collected quarte.rly at all sutfacewater sampling locations •. this data, in 
conju~ction With the results of the metals analyses described bel9w, will be .used tO evaluate.·, 
contarhinant loading to the Prospector Drain and from OU4, comprised of discharges from the 

I . . 
Prospector Drain Bypass andBiocell outfalls and facilitate the site characterization effort. This 

. I • . . ·. 

sampling will be conducted quarterly, as opposed to monthly, because contaminant 
conceptnitions are not expected to fluctuate significantly on a monthly basis. .· · · 

I 

4.3 Sample Analysis and Data Validation . · 
Labor~tory prepatation'and analytical methods will be cdnsistent throughout the pro}ect to .. 
facilit~te comparison with agency split samples. All detection limit,s will be sufficient to · .· 
compare to the screeJ;Iing levels shown in .Table J-1. Groundwater and surface \\;'ater samples .·· . 
will b~ analyzed for the heavy metals (dissolved and total concentrations) shown in Table 4-1 by 
methdd SW846-6020A, in accordance with the project QAPP, These analytes are the metais for 

· whicl~ there is a Utah aquatic wildlife water quality standard in theUtah Administrative Code . 
R317~2-_7 .. The samples will also~ be a~alyzed fortemp~r?ture, dissolved oxygen, pH, hardness, · 
condt~ctlVlty, total suspended sohds,mtrates, and alkahmty. . . 

Soil simples collected during piezometer installation will be analyzed forthe heavy ~etals . 
showJ in Table 4 .. 1 (with the exception of mercury) by method SW846~6b 1 OC. All soiLsample 
analyJis will be conducted in accordance with the proiect QAPP. · . · · · . I ~ . . . . . 

I 
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liable 4-1: Summary of Analytes per Method :r in Groundwater Samples (Total and Dissolved) and Soil Samples 
' 

Analyte .. < Preparation Method Analytical Metholl 
Aluminum 
Arsenic 
Barium 
Cadmium 
Calcium ' 

Chromium 
SW846 3050 or 3051 for soil SW846 6010C for s il 

Copper 
3010A for groundwater 6020A for groundwdter 

Lead I 

Magnesium 
Nickel · 
Selenium 
Silver 
Zinc 

Additional Groundwater Analyte (Total and Dissolved) I 
Mercury SW846 7470A SW846 7470A I 

All sample results will be provided to the EPA in electronic data deliverable format with 
corresponding Level4 Quality Assurance/Quality Control package from the laboratory. EPA 
will perform data validation in accordance with the project QAPP to ensure data usability 
according to the data quality objectives. 

4.4 Data Evaluation 
Monthly groundwater level data will be evaluated to determine depth to groundwater and 
groundwater elevations at each sample point. This data will be contoured on a monthly basis and 
be used to create a monthly potentiometric groundwater surface, and to determine the extent of 
groundwater contributing to OU4 (comprised ofthe Biocell and Prospector Drain Bypass 
outfalls). I 

I 

Quarterly groundwater sample data will be tabulated and used to evaluate overall and seasonal 
I 

contaminant loading to the OU4 discharge points and the groundwater and surface water in the 
immediate vicinity of the Prospector Drain. Sample results will be statistically analyzed (to the 
extent possible based on statistical method), to determine any spatial or temporal trends. S~rface 
water and Prospector Drain metals loadings will be calculated based on the quarterly sampling 
data. In addition all sample results will be compared to the established Silver Creek screerling 
values presented in Table 3-1. 

Composite soil samples collected during piezometer installation will be analyzed by analytical 
chemistry at a four foot interval (and, in general, from different stratigraphic units). Sample 
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profil~ results will be plotted on a site map to facilitate. evaluation ~f passive and active removal 
actions for OU4. 

I . . . . . 
. The relative contribution of the Prospector Drain to down gradieht~reas Will be estimated from a 

mass ibading analysis using Drain, surface water and groundwater data: The Drain and sui-face 
water tnass loading calculations will use Biocell, byp·ass, and surface water concentration and . 

I . . . . . . 

,_ flow data collected during the site characterization. The groundwater mass loading calculation 
will u~e concentration and gradient data collected during the site characterization, in conjunction 
with tlie a hydraulic conductivity value estimated from the 1989 USGS Prospector Square area . 
hydrol;ogy study (USGS, 1989). · · · ' · · · · · · · · · · .· · · ·· : 

1 ' ' . 

· 4~5 /1 Stre~ml_ined Human· Heaith and. Ecological Risk . • 
· Evaluat1on . · · . · .·. · . 

. . . . . l . 
I • 

Park Gity recognizes that the quality of the water discharging from OU4 via the Biocell arid the 
ProspJctor Drain bypass requires the actions being initiated with this EE/CAWork Pian. Park 
City ~ill conduct a Streamlined Risk Evaluation for the water discharging frotn OU4 as outlined 
in EP AI 's Guidance on Conducting Non-Time Critical Removal Actions Under CERCLA (EPA, ·· 
1993). ' ' .· 

. . : . . . . . 

As stated in the EE/CA guidance manual, the Streamlined Risk Evaluation (SRE) should focus 
on the! speci_fic ~r~blem that the removal action i~ int~nde~ to ad~ress. Therefore, since the . . 

. removal actiOn IS mtended to address the. contamm?tiOn dischargmg from the Prospector Dram, It 
is appfopriate that the Streamlined Risk Evaluation ohly addresses that contamination. Howev~r, · 
it is iclportant that the SRE provide information on contaminant source(s)'and locations,: ··· ... · . 
envir9nmental media impacted, degree of site contamination (quanti~, concentrat.io?s ), potential· 
receptors; and valuable natural resources. The Conceptual Model will be used to mtegratethe · 
:abov~liriformation for the Prospector Drain and will be based on information gathered during the 
Site Characterization. . 

' f ' . ., . 

The objectives of the SRE are to: .· · . · . 

. 

1

1 id. e~tifY principal c~emicals of concern and exposure pathways from the Prospector 
Dralli bypass and B10cell outfalls, . · · · · 

• I identify risks to human health and the environment from Prospector brain ih the absence 
/ of a removal action that should be addressed. . 

. i . ' ' ' ' ' ' . 
To adaress the objectives, the SRE may use analytical data collected froin the Biocell and bypass 
during the site characterization and compare the appropriate values to the screening levels 
established for heavy metals in Table 3-1 to provide an assessment ofthe environmental and 
health! effects associated with the OU4 outfalls. . · 

The Jsults of the St~eamlined Risk Evaluation and the results of the mass loading analysis, · 
condubted as part of data evaluation, will be discussed .in the risk section of the EE/CA to inform. 

·a risk ~anagement decision. . 
I. 
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.4~6 Site. Characterization Reporting ·. . ·. I 
Site characterization reporting comprises the interim reports required to provide EPA and li.JDEQ 
a timely notification of site activities, as well as the more comprehensive Site Characterization 
Report that will be the basis for the subsequent Preliminary EE Report. Both of these site I 
characterization reporting tasks are described below. , 

4.6.1 Interim Site .Characterization Summary Reports 

The following interim summary reports ~ill be prepared and submitted to EPA aqd UDEd: 

• An interim Piezometer Installation report which will include a summary of installa~ion 
activities, boring logs, survey data, development logs, and TOW disposal documenthtion. 

• Monthly letter reports summarizing the results of each monthly water ·l~vel collectibn . . I 

effort, including potentiometric mapping and quarterly letter reports summarizing the 
. results of each quarterly sampling effort. [ 

• Monthly letter reports will include a summary of Prospector Drain Bypass and Bio~ell 
Ou~fall flows and laboratory reports. . ' .· . I 

· 4.6.2 Site Characterization Report 

· At the cuhnination of the year-.long data collection a~d sampling effort, a Site>Characteriz~tion 
Reportwill be produced that summarizes all of the field activities, presents and analyzes alii 

. of the data, presents the nature an~ extent of contamination based on that analysis, and protides a 
fate and transport evaluation. The Site Characterization Report sh5J.Il include an outline fori 
the EE/CA and shall be submitted within 90 days of Park City's receipt of all analytical 1 

laboratory data. The Site Characterization report will be included as an appendix to theE~, 
Draft EE/CA,and Final EE/CA reports. · . '· 
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5.0 ENGINEERING EVALUATION/COST ANALYSIS · 
REPORl ·TASKS 

The EE/CA uses information presented in the Site Characterization Report (Which will be . · .. · 
includbd in the EE/CA appendix), in conjunction with the Remedial Action Objectives (RAOs) I . . . . . . . . . . . . . . . . 
developed by EPA and UbEQ to identify and evaluate alternatives·, such that the most cost 
effectire and appropriate removal action may be selected for OU4 .. The tasks necessary to 
perform the EE/CA are presented below. . · .. ·. . . · . · · · · 

. . . . . ,. 

5.1 Identification ofRemedial Action Objectives . 
This section will be authored collectively by EPA and UDEQ to adequately address site · 

I . . . , . 

conditions based on the findings of the Site Characterization Report. 

· 5.2 Identification ofPotential Removal Action Technologies.·· 
Both ~a.ssive and active technolo~ies will be i?entified for use in developing removal action 
alternatives. Examples ofpotentJal technologres are presented below. However, the 
techn~logies included in theEE/CA will be based on the results of the Site Characterization 
Report and the RAOs developed by EPA and UDEQ. 

5.2.1 Passive Technologies to Reduce lmpac.ted Flows· to Prospector 
. Drain · ·. . . . . . . ·· . · .··: · ·· ... 

~s pa1t ?f t~e analysis of data collected duri?g the p~oject, actions may be c.onsidered si~gl/or •. 
· m combmatron that reduce the groundwater mflows mto and through the Prospector Dram zone 
of inflhence that would reduce metal contamination in the drain, and thus the mass transport in . 
the Bibcell influent/effluent and bypass. These may include, depending on the res.ults of the Site 
Charabterization Report, but are not limited to: · · · · · , · · · · · 

' . . . 

1. Lining Silver Creek in the upstream losing segment close to Prospector Square. 
. ' . . .. · ' I • ' 

2 .. Lining the Kearns Boulevard swale to reduce infiltration into Prospector Drain .. 

3. Lining Pace-Homer Ditch to reduce infiltration into Prospector Drain.· 

· 4. A hydraulic cutoffw~ll in one or more areas where groundwater is entering the zone of. 
influence of the Prospector Drain'. · 

5. Improvements to surface runoffmimagement. 

6. Irrigation management .: 

5.2.2 Active lechnologies to Reduce Contaminant Discharges· from 
Prospector Drain 

There are several technologies that in combination can be used to treatdischarges from. 
Prosp~ctor Drain in order to meet water quality requirements. The exaCt mix of processes · 
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depends on the constituents that must be removed sin_ce removaJ performance varies by metal. · 
Metals to be removeq may include arsenic, cadmium, lead and zinc butthe specific contartinants 
of cqncern for rem.oval actions will be determined during performance of the EE/CA. 

The removal processes may include but are not limited to: 

• Processes to precipitate I settle I filter dissolved and suspended metals through 
coaglllation and/or pH adjustment. · ·. 

• Filtration processes via activated media, conventional media, or membranes . 
(microfiltration, ultrafiltration, nanofiltration, or reverse osmosis). 

• Adsorption processes via various types of activated media (greensand or similar, granular 
activated carbon). · · _ - _ · _ · _ · . I 

• Electrodialysis'and ion exchange. 

• · Effluent conditioning including pH I alkalinity adjustment. 

• Adaptation or expansion of the Biocell in conjunction with other treatment steps. 

Each mix oftechnologies will be evaluated for its ability to comply in a consistent manner with 
· water quality requirements, ease of operation, and the attendant capital and O&M costs. 

5.3 Treatability Study - Bench Scale or Pilot Testing 
The need for treatability studies (bench scale or pilot testing) will be determined based on the 
results of the site investigation and the potential removal action technologies identified. l~ such 
studies or tests are indicated, an appropriate work plan to accomplish that task will be developed 
and submitted by Park City to EPA and UDEQ for approval. 

5~4 Identification and Evaluation of Remov~l Action 
Alternatives .. 

A range of removal actiori alternatives will be developed that consist ofthe identified applicable·. 
technologies, individually or in combin..ation, as appr?priate. The alternatives wil~ addressjthe 
RAOs developed for OU4 by EPA andUDEQ and will be evaluated based on their comph,ance · 
with the EPA and UDEQ iden!ified Applicable or Relevant and Appropriate. Requirements 
(ARARs), effectiveness, implementability,and cost. 

5'.5 Preliminary Engineering Evaluation Re_port 
. A Preliminary EE Report will be submitted to EPA and UDf:Q for review,comment and 

;lpproval prior to incorporating Cost Analysis and preparing the DraftEE/CA. This Preliminary 
EE will ensure that the ag.encies are in agreement with the proposed engineering and/or rerhoval 
action alternatives prior to conducting detailed col)1parative and costs analysis. The Prelirrlinary 
EE shall be submitted within 60 days after EPA approval of the Site Characterization Rep6rt. ' 
Th~ Parti¢s acknowle.dge that additional time may be· needed, iftreatability studies are req~ired. 

I 
I 

URS Corporation Page 5-2 December 2012 



I 

1 . 
Park City MuniCipal Corporation 

I . . . . - . .· 
I . . 

OU4 EE/CA Wotk Plan 

! 
I • . . ·. 

5.6 [ Comparative Analysis of Re~oval Action Alternatives . 
A comparative analysis Of the alternatives will be conducted to evaluate the relative performance 
of the ~lternatives with respect to effectiveness, implementability, and cost. The PtlrJ)ose ofthis . 

. analysis is to identify the relative advantages and disadvantag~s of the alternatives to assist in the . 
. selectibn ofthe appropriate removal action alternative. · · ·. · · · · 

- .. I . . . : . . - ·. . . 
5. 7 1 Preferred Removal Action Alternative· . . .. . .-·· . 
Basedi.on th~ evahiatio~ and ~omp~niti~e analysis of_removal acti~n alt~matives •. th~ p~eferre~. 
remov

1
al act1?n alternatiye wtlll:>e tde~tified. ~he preferre~ removal action may m9orpprate one 

or more passive and active technologies to achieve the RAOs. 
I . 
I . . 

5.8 I EE/CA Report . . · . · · . . . · .· ... · . · 

The Ek/CA report will be submitted to EPA in a phased approach in accordance with Pafagraph 
I .. . . .. . . . . . 

·. 53 onhe Settlement Agreement, starting with. a Preliminary EE, which \vill pres'ent all of the 
evalu~tions performed up' to and including the identification and evaluation of passiveand active. 
remov:al action alternatives, as described through Section 5.4 above. · ' 

.· WithJ 60 days after the EPA has approved the Preliminary EE, a Draft EE/CA will be· .. 
complbted and submitted to EPA, which will add a comparative analysis ofreniovalactions, . 
whichji~clud~s the ~ost analysis, and identification of.th: preferred removal action alternatives; • 
as descnbed m SectiOns 5.6 and 5.7 above, to the Prehmmary EE. · . . · 

. 1- . . . . . •. . . ·. . . . .. . . .· .. · . 

Once ~p A has reviewed and commented on the Draft EE/CA, a Final EE/CA will. be ·prepared, . 
responding to review comments, and will be submitted to the EPA. · · 

I 
. . '' . . ., . . 

. . . . 
I . . 

I , .. 

..· 

I 

URS cLporation Page 5-3 December 2012 



Park City MuniCipal Corporation OU4 EE/CA Work Plan 
. . 

6.0 REFERENCES 

ANL,.2004. Argonne:National Laboratory, QuickSite® Investigation for the Upper Silver (];reek 
Wa~ershed, Utah: RegioncilAnalysis and Recolnmen.dations, 2004. I 

I)&M, 1975. Dames & Moore, Report ofGroundwater and Foundation Investigation, 
··Northeastern Portionof Prospector SquareDe~elopme.nt Site, Park City, Utah, 1975. 

EPA, 1988. United States Environmental Protection Agency, Guidance for Conducting Remedial 
Investigqtion and Feasibility Studies Under CERCLA, October 1988. · I 

. . . . . . .· . ·. . . I 
EPA, 1993, United States Environmental Protection Agency, Guidance on Conducting Noh-

. Time-Critical Removal Actio~s under CERCLA,'August 1993. _ I 
. . . . I 

EPA, 2000. United States Environmental Protection Agency, Guida.ncefor the Data Quality 
Objectives Process, August 2000. . . I 

EPA, 2003. United States Environmental Protection Agency, Draft Park City Environmen{al 
Management System (EMS) dated August 18, 2003, letter to Park City Municipal Corporation, 
dated September_29, 2Q03. · · · · . •. . , . j 

UDNR, 1998. Utah Department ofNatural Resources, Technical Publication No.115, Hydfology 
an.d Snowmelt Simulation of Snyderville Basin, Park City, and Acijacent Areas, Summit Cotmty, 
Utah, 1998. . · · 

UGS, 2001. Utah Geological Survey, Geology of Snyderville Basin, Western Summit County, 
Utah, .and its Relation to ·Groundwater Conditions, 2001. · 

USGS, 1989. United Stiites Geological Survey, Hydrology of the Prospector Square A~ea, 
Summit Cou,nty, Utah, 1989. 

. . . 
USGS, 2005. United States Geological Survey, Data-Collection Activities by the USGS in 1 

Support ofGroundwater Flow Modeling Being Conducted by the Bureau of Land Management 
(BLM) near the P.ro~pector Square Tailings Site, Park City, Utah, 2005. 

I 
URS Corporation Page 6-1 December 20 12 

l 

I 



Park CicyMunicipal Corporation ·-\> · OU4 EE/CA ~ork Plan. . 

;I 

·._. ... ~ ,. 

. ·· .. _· .. ·· 

····' Figures 
... ··· 

.·· ... ' 

.; 

· .. •· 

: ,. 

; .. · 

:•! 

i'. 

URS Corporation Figures December 2012 



• 

Stream I River 

Approximate Location of Drain 
(Ouhed where Perforated} 

c:::::J Prospector Square Area 
1,000 2,000 3,000 

Feet 



• Approximate Surface Water Sample Location 

Approximate Location of Drain 
(Dashed where Perforated} 

Well Data Source: 
Hydrotooy oflhe Prospector Square Are., Summft County, Utah (USGS 11111) 

250 500 750 

Feet 

Natu: 
·ft bv• • tntbeiowground surfac:e 
• GW • grounctw.t•u 
-GW depth shown Is the deepest measured durtng 
1he study and was measured on the date shown. 



180 

160 

140 

'E 120 
c. 
till 

3 . 100 
0 

;:;: 
~ 80 
nl ... 
Cll 

~ 60 

40 

20 

0 

',. " 

..... .-i 
'( ..... 

~ .... 
10 c. 
~ <( 

·;-.~· 

' ,: ·.> 
:•, . ' ... :: 

Year/Month 
" 

2011 
March 
April 
May 
June 
July 
August 
September 

October 
November 
December 

2012 
January 
February 
March 
April 
May 
June 
July 
August 

September 

.-i 

.-i 

:>. 
10 

~ 

\ \ 

.-i .-i .-i .-i .-i .-i .-1 N N N N N 

.-i ..... ..... .-i '( .-i .-i ..... ..... .-1 ..... ..... 
c. .J.. I I > I c. I I I :>. b.O c. ..... u ..0 .... .... . 
:J :J :J Cll u 0 Q) 10 Q) 10 0.. 10 -. -. 

<( Vl 0 z 0 -., u.. ~ <( ~ 

' 
OU4 Average Flows 

Prospector Drain Bio~Cell 
{gallons per minute} (gallons per minute) 

135.6 32.9 

166.8 19.8 
167.1 17.7 
160.9 30.0 
No Data No Data 

No Data No Data 

60.2 36.9 
63.6 35.2 
51.4 34.2 
27.7 24.6 

15.8 15.8 
21.2 21.0 
53.5 20.3 
66.8 9.8 
75.4 9.8 
65.4 41.0 
45.8 43.9 
28.5 28.2 
36.6 33.1 

N ..... c. 
:J -., 

N N ..... ..... 
.J.. I 

b.O :J :J -. 
<( 

,_ 

N ..... 
I 
c. 
Q) 
Vl 

' 

...,_Drain Flow 
I 

- Biocell Flow 

_,._ B~pass Flow 

I 

·: 

Bypass to Silver Creek 
(gallons per minute} 

I 

102.6 I 
146.9 I 

149.4 
130.9 I 

No Data I 
No Data I 

23.4 I 

28.5 I 
17.2 I 
3.1 I 

0.0 
0.2 I 
33.2 I 
57.0 
66.6 I 
24.4 I 
1.9 I 
0.3 I 
3.4 I 

Figure 2-2 
Recent Prospector Drain 

Related flow Data 
1 Park City 

Summit County, Utah 

~----------~------~1-·uu 



c. 

• • 

Proposed Piezometer 
(Red= Medium. Black • Shiilfow) 

Proposed Surface Water Sampling Location 

Proposed Discharge Water Sampling Location 

Sliver Creek/Pace Homer 
Ditch Elevation Measuring Point 

0 Vault 

Approximate .Locatlon of Drain 
(Dashed where Perforated) 

200 200 .wo 
Feet 

Figure 4-1 
Proposed Groundwater Monitoring Network 

and Sample Point Locations 
Park City 

Summit County, Utah 



... 
. ' 

. ,·· .. :... 

Park City Municipal Corporation OU4 EE/CA Wbrk Plan 

·l 
I 
I 

. . . ' . 

. .. : . 

. i-

I 

l 
I 

. \ I 
... · I 

'. . . . .. . . . .. · : . . . . . . \ j 
. · · ... · ·· , . Attachm.ent A . · . ·. · \ 
·PI"osp~ctor Drain Presinned Design Drawings·.· • 

'·, :' 

· ..... 
. . ' . 

·' > •• 

: . ·. 
. :· ..... ... . 

,•', 

... 
.... \ .· 

.. • . 

. . 
. '! 

··.. . 

··.· .. 

·. ,. ·: .. · ... 

'-.. ·· 

'·, · .. ·: 
'; '· .. 

',...,. 

.. '. 
· ... 

·· .. 

I .,. 
j 

·. 

I 
I 

·I 
· .. 1. . ,;' I 

. . 

. . . ,,·. .: .. 
:.- .• .... ,, .. 

· ·· Decemoer 20l2 

I 
.. URS Corporatib-~ ·· . · .. Attachment f.;: Prospector brain.Presumed Design. Dra~ing.s 

I 



.· -::::·.: ~ ~~:· ::.:: . .. ':. ·,-;_-;: -=~· ~-.:. - .. 

·I·' ·. 

".· !;.; . -~ ::~ . ·::.. 

.!_-:.·:. · : .. · 

.=-=¥-== ·: .· 
··:~.-, · . 

:. -- •. 

L.ttJT 

8.J 

' ~ : 

~ ~-----.· 
.=: .. . 



r··,--=.~-"-'-'· . ·...:;:.._-- ~· · .... I . -------~----~~~~~~~~~= ·· 
c .. ,t 

I 

- ··· 
:'"' ... ... · 

: . . :.._, .. ~ 

LDI '91 ' 



. I . -
Park Ct Municipal Corporation ou.i EE/CAWork Plan 

· Attachment B . 
. . . . . 

. Piezometer Specifications ·· 

• ~ :. r • 

. '· 

·6 .. 

URS C
1
orporation Attachment B: Piezometer Specifications. December 2012 



I 
I 

I 
Park City Municipal Corporation OU4 EE/CA Work Plan 

SPECIFICATION: DIRECT PUSH PIEZOMETERS INSTALLATION 
. .· . . . . . . . .. . . . . . I .. 

. . . . . . . 

A total of twenty-four (24) direct push borings (3-inch diameter) will be advanced and completed 
as I-inc;h diameter piezometers. Continuous soil sampling will be performed using soillirler 
sleeves to. document t_he soii profil~ and obtain XRF (one foot intervals) or gr~b soil samplfs at 
four foot mtervals. Piezometers will be screened across the water table and will be completed 
according to the ~eneral specifications listed below. 

To ease installation, it is suggested that the piezometers consist ofGeoprobe Prepacked Wrll 
Screens, or equivalent, designed for setting small diameter monitoring wells. The pre-packed 

.screens consist of a standard, slotted 0.75 to I Y2 inch diameter PVC well screen pipe surrolmded 
· by a. stainless steel mesh. An end cap will be placed on the bottom ofthe well screen. Sanb is . . . . . I 

· packed between the slotted PVC and the stainless steel mesh. Because the sand is packed around 
"the slotted PVC before the well screen is installed, using prepacks assures that sand will bJ 
directly around the well screen. That makes well installation qui.cker and more efficient tHan 

· traditional methods. To install monitoring wells with the pre packs, probe rods are ·first dr+en to 
· depth and continuous soil samples can be obtained: The well assembly is then lowered into the 

probe rod string with a threaded PVC riser pipe. Once the well assembly is lowered to the[ 
bottom of the probe rod string, the probe rods are retracted to a point above the screen. A.~and 

· barrjerwill be introduced by gr:wity installation of 10-20, well-rounded silica sand through the 
rod annulus. With the barrier in place, granular ben.tonite or bentonite slurry is then placed[ above 
the sand and hydrated to the ground surface. The wells will be allowed to stabilize for at !past 
24-hours before well development. All piezometer installation shall follow EPA's March Jl991 
Handbook of Suggested Practices for the Design and Installation of Ground-Water Monitoring 

. Wells (http://www.epa.g;ov/oust/cat/wwelldct.pdf). . · . · I 

(24) Shallow Piezometers (approximately 15-20' bgs) 
• 14" diameter core cut though asphalt or concrete 
• I" PVC blank from 0-5' 
• . 1" PVC prepack screen (0.020 slots) from 5-15' 
• slip cap on bottom (no cement) 
• lockable pressure cap on top .· 
• 10-20 silica sand from 3-15' 
• hydrated bentonite seal from 1-2' 
• concrete from 0-1' 
• 7" flush mount 

URS Corporation Attachment B: Piezometer Specifications Dece!T)ber 2012 
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APPENDIXD 

. SCOPE OF WORK-- Park City ... 

FOR 

. INJUR ASSESSMENT AND RESTORATION ALTERNATIVES ANALYSIS FOR THE 
I. . ; . . - . . . . 

RICHARDSON FLAT TAILINGS SITE, OPERABLE UNIT 4; PARKCITY,1UTAH 



. Introductio~ an<J Objectives 

This Statement of Work (SOW) is an attachment to the Administrative Settlement Agrefment 
and Order on Cons~nt for EE/CA Investigations and Removal Action (Settlement Agreement). 
Park City Municipal Corporation (Park City or RESPONDENT herein) is a respondent to the 

I 
Settlement Agreement. Capitalized terms w;;ed in this SOW shaJl have the meaning ass~gned to 
them in the Settlement Agreement, unless the term is defined in the SOW. 

This SOW describes the work to be performed by RESPONDENT to f1.1lfill the require~ents of 
Section X of the Settlement Agreement by conducting a Natural Resource Injury Assessment and 
Restoration Alternatives Analysis ("Injl.lfy Assessment and Restoration Alternatives Anflysis") 
for OU4. RESPONDENT shall coordinate with the Natural Resource Trustees in perfo~ming 
this work. RESPONDENT shall provide all documents and responses required by this ~OW to . 
the Natural Resource Trustees, the Lead Administrative Trustee (LAT) and to the State frustee's 
technical advisors identified in Section XXXIII of the Settlement Agreement. The Nat11:ral · 
Resources Trustees have identified DOl as the LAT,.to be represented by the Fish and WI ildlife 
Service. Should the Natural Resources Trustees change the LAT, it shall notify the 

I 

RESPONDENT of the change in designation. The Natural Resource Trustees intend to ~ave the 
LAT provide coorqinated comments to RESPONDENT regarding all activities apd deliterables · 
performed or prepared by the RESPONDENT. 

All activities performed and deliverables prepared by RESPONDENT pursuant to this SOW 
shall be subject to the review, comment, andapproval of the Natural Resource Trustees~! The 
activities an~ deliverable.s specified in Tasks 1 - 6 of this SOW shall be used by RESPONDENT 
to prepare the Draft Injury Assessment and Restoration Alternatives Analysis required ~y Task 7. 
Thereafter, the Natural Resource Trustees will prepare the Final Injury Assessment and . 
Restoration Alternatives Analysis. 

In coordination and concurrence with the authorities of the Trustees for Natural Resourdes as set 
I 

forth in Subpart G Qfthe National Contingency Plan, 40 C.F.R. Part 300, Subpart G, anq as 
described in an Assessment Plan that is prepared by RESPONDENT, RESPONDENT s~1all 
collect data to determine and quantify injuries to natural resources resulting from the release of 
hazardous substances at or from OU4. In consultation with the LAT and in coordinatioA with the . . . . I 
performance of the EE/CA Work Plan, RESPONDENT shall collect various dat~ types which 
may include but are not limited to geological (e.g. soils, sediments), biological (e.g. veg~tation, 
biota), surface water, ground water, and air San)ples and at analytical detection concentr~tions 
sufficient to determine. potential injury to federal and state natural resou~ces and their su~porting 
ecosystem~. RESPONDENT shaq coordinate with the Natural Resource Trustees and EPA to 
ensure t~at the sam~li~g .required for the EE/CA and ~he Injury Assessment and Res.torafion 
Alternatives Analysis iS mtegrated to the extept practicable. All work. shall be techmcalliY and 
legally defensible and in full compliance with the National Contingency Plan (NCP) an4 Natural 
Resource Damage Assessment (NRDA) Regulations, 43 C.F.R .. Part ll. The Natural Rrsources· 
Trustees acknowledge that the procedures anq tasks established and identified in this SOW are 
consistent with Subpart G qfthe NCP and the NRDA Reguh:ttions. I 

I 

I 
I 
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I 
I . . . . . . 

In accot~ance with 43 C.F.R. §11.82, RESPONDENt shall, in consuitatioriwiththe N~tural 
Resoutcb Trustees, develo·p and ev~luate a range of alternatives for the restoni.tiort, rehabilitation, 
replaceclent and/or acquisition of the equivalent of injured natural resources and the services 
those reJources provide to baseline conditions (hereafter referred to as "nistoration alternatives"). 
Such res1toration alternatives will identify and evaluate opportunities fot coordinatirtg or · 
integratihg implementation of restoration with the Removal Action Alternative selected for OU4. 
Restoration alternatives must be appropriate for NRDA re·storation under the NRDA Regulations 
and must be described in sufficiehtdetail to be analyzed under the Natiortal Environmental · · 
Policy Alct that the FederalNatutai Resource trustees intend to prepare. The Injury Assessment 
and Res~oration Alternatives Analysis shall be consistent with the outline presented iJ?. ·· 
AttachJent A of this SOW. RESPONDENT will perform all necessary technical analyses, edit 
the docclnents, prepare graphics, and provide any other necessary technical products for · 

I ' . 

distribution to and review by the Natural Resource Trustees. · · · 
I .... .. .. . . . 
I . . . . . . . 

This SOjW defines the specific tasks to be performed by RESPONDENT to develop its Draft 
Injury Assessment imd Restoration Alternatives Analysis. RESPONDENT will work closely · 
withthe[Natural Resource Trustees to develop the Injury Assessment and Restoration 
Alternatives Analysis for OU4, including all related components and reports, and remain in close 
commurlication with representatives of the Natural Resources Trustees throughoutthe Work · 

I . . . .· . . . . . , . 
period. Upon request, RESPONDENT shall submit all deliverables in electronic form to the· 
tAT: I . ~ . . . .. . .· 

. . I . . . . . .. 

P'rojcct Description and Tasks · · 

RESPO~~ DENT will be responsible for'completi~g the following tasks for OtJ4: 

. Task 1 -Coordinate Assessment Planning and.Data Collection and Review with Natural 
I . ' . . . 

Resource Trustees . 

RESPO*DENTshall .,;,mdinate with the Natural Resourc': Trustees indeveloping ffil . . 
Assessment Plan that ensures-the assessment IS performed m a planned anc! systematic manner. 
The Assbssment Plan shall be prepared by RESPONDENT in a manner consistent with the · · 
NR.D~ rf~ulati.ons and the ~asks lis.ted in this ~C?W, and shall be structu~ed in an:anner that is in 
c.oordmat10n with and consistent with the provlSlons of the EE/CA that Isprepared for OU4. 

RESPO~DENT shall c~nduct data collect~on and interpretation activities to determine and· 
quantifyjpotential injuries resulting from the releases ofhazardous substances to natural_ · . . 
resources at or from OU4. RESPONDENT shall coordinate with the Natural Resource Trustees 
on variohs data collection activities which may include but are not limited to collecting 
geologic~! (e.g, soils, sediments), biological (e.g. vegetation, biota), surface water, ground water, 

. and air skmples. The Natural Resource Trustees shall review and approve all data collection · 
methods[ analytical procedures and results, quality assurance/quality control measutes, and all 
other methods, procedures, ·or practices needed to determine. potential injury to ot ioss of federal 
and stat~ natural resources and their supporting ecosystems. These data collection activities shall I . . . . . 
be coord~nated or integrated with data collection activities conducted by RESPONDENT in . . · · 
preparing the EE/CA for OU4 to the extent practicable. 

I . 

2 
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I 
Task 2- Assist Natural Resource Trustees with a Baseline Resources and Services Analysis 

. . . I 

RESPONOENTshall assist the Natural Resource Trustees with preparing a "Baseline S~rvices 
Analysis;" consistent with the definition of the term "baseline" as defined in 43 C.F .R. ~art 11, 
:egardin~ resource~ and services within OU4. T?e Baseline.Services A~alysis ~illlate~be .used 
m prepanng the InJury Assessment and Restoratwn Alternatives Analys1s. Dunng prep41ratwn of 
this analysis, RESPONDENT will regularly communicate and interact with the Natural Resource 
Trustees (via conference calls, meetings an:d/or the exchange of\\Titten material) as injJ.y · 
determination and quantification proceeds. This analysis will provide the basis for asseJsing 
potential natural resource injuries and service losses and evaluating the effects of the Reb oval 
Action Alternative selected for OU4 on such potential injuries and service losses. 

Task 3 - Assist Natural Resource Trustees with Identification of Restoration Objectives and the . 
Identification and Quantification oflnjuries to Natural Resources I 
RESPONDENT shall assist the Natural Resource Trustees to identify restoration objecti,ves for 
OU4. RESPONDENT shall participate in meetings with the Natural Resource Trustees\to 
identify criteria for selection of restoration alternatives that should be used to support . 1 

development of potential primary and compensatory restoration alternatives as part ofTask 5. 

RESPONDENT will use readily available information identified in Attachment B to thil SOW 
and, in coordination with the Natural Resource Trustees, will use data, collected under T~sk 1 to 
identify and quantify potential injuries to natural resources, including injuries that may ~ave 
already occurred as a result of the release of hazardous substances at or from OU4 and iNuries 
that would result from the selected Removal Action Alternative for OU4. As necessary,! the 
Natural Resource Trustees will provide RESPONDENT (or vice-versa) with available I 
documents associated with the CERCLA removal and NRDA processes, other envirm1111ental 
investigations at the RFT Site, and preliminary findings on injuries to natural resources.j 
RESPONDENT will assist the Natural Resource Trustees to develop an analysis of potential past 

I 

injuries and anticipated injuries that may result from the Removal Action Alternative selected for 
OU4 to estimate appropriate compensation for lost services using a valuation methodoldgy and 
techpical.approaches to quantify injuries in a manner consistent with applicable federal ~d state 
statutes and the NRDA Regulations. Such analysis shall be included in the Draft Injury I 
Assessment and Restoration Alternatives Analysis. . 1 

Task 4- Assist Natural Resource Trustees with Evaluation of Lost Human Use Services 

. In coordination wit?_ the Natural Resource Tru. stees, .. R~~PONDENT .shall ass.ist the.N<:tt_uJ r_al 
Resource Trustees m an a$sessment of lost and/or dnp.m1shed recreational uses tha,t may have 

·resulted· from. the release of hazardous substances a.t or from OU4. This assessment will [nclude, 
· but sha,ll not be limited to, reviewing existing information, assisting with the assessmen~ of lost 

and/or diminished recreational use, and documenting and presenting determined human \use · 
losses, if any. Primary and compensatory restoration for lost recreational opportunities ?r human 
uses will be analyzed under Task 5 below. Such analysis shall be included in the Draft Injury 
Assessment and Restoration Alternatives An,alysis.· · · \ 

. 3 I 
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Task 5 - Meritification, Scaling· and Costing of Primary and Compensatory.Restdration Projects 
I . .· . . . . . :c •• , ·• - • • , , , - . . . 

Upon iss;uance ofthe Final EE/CAJor OU4, RESPONDENT shall, in. coordination.with the- .·· 
Natutal Resource Trustees, identify potential restoration alternatives that can be coordinated with 

. the prefeh-ed Removal Action Alternative for OU4 identified by the Final EE/CA: In . 
coordination with the Natural Resource Trustees, RESPONDENT wiil, during the identification .· -
ofpoten~ial restoration projects, develop preliminary estimates of project scale and costs and/or 
impleme~t valuation approaches, all based on methods consistent with NRDA regulations. • · 

I . . . . 

Restoration alternatives will include restoration for lost and/or diminished human lise and 
ecologi41 services. Such analysis shall be included in the Draft In.j~ty Assessment and · 
Restoration Alternatives Analysis.· · · · · ·. · · 

Ta~k 6 -~Assist Natural Resource Trustees with Development ofMaps and Graphics 
. I . . 

In coordination with the Natural Resource Trustees, RESPONDENT shall support development 
of GIS ekhibits, maps and other graphics that visually illustrate the extent and severity of injury . · 
in the as~essment area, link restoration and injury analyses, and/or otherWise support the 
assessmJnt needs. .· . · · . . · · · 

Task 7 -~Prepare Dr~ft and Fi:al Injury Assessment and Restorati~n Alternatives Analysis 

Based ol the results-of the activities and de}iverables required under Tasks 2 through 6, ... I . . - . . 
RESPONDENT shall prepare and deliver to the Natural Resource Trustees a Draft Injury . 
AssessJent and Restoration Alternatives Analysis 30 days after the Final EE/CA is completed.· 

I - . 
The RESPONDENT shall assist the Natural Resource Trustees with revising the Draft Injury 
Assessdent and Restoration Alternatives Analysis, as the Natural Resources Trustees deem 
approprikte. The Natural Resources Trustees shall complete a final version of the Injury 
Assessdent and Restoration Alternatives Analysis and intend to provide it to EPA prior to the 
time EP t issues its Action Memorandum for OU4. . · · . · 

Task 8- Meetings and other support . 

RESPO~DENT will ~articip'ate in meetings with th~ Natural R~source Tru~tees to facilitate 
development. of the InJury Assessment and RestoratiOn Alternatives Analysis. RESPONDENT 
should ahticipate attending several meetings per year during the period of performance and 
expect td participate in conference calls each month with the Natural Resource Trustees (in 
addition Ito more frequent int~raction with the primary contacts for the Natural Resource 
TrusteesD. The contacts for the Natural Resource Trustees are included in the AOC. 

Schedull for Coordination A~tivities and Deliverables 

The N atlral Resource Trustees aritici~ate that :spects of several of the. tasks should be 
coordinJted and implemented prior to RESPONDENT's submission of a final EE/CA and 
issuance of the Action .Memorandum for OU4. - · 

4 
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Deliverable 

Teleconferences and meetings with Natural 
Resource Trustees 

' 
,Draft Injury Assessment and Restoration 
Alternatives Analysis Report for OU4 

:. 

. Tim.elinc 

. . . I . 

Beginning 30 days after the Effective Date of 
the, Settlement Agreement. 

After the firial EE/CA for OU4 is comtleted 
. . I 
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I . ATTACHMENT A .. · . ··. . .. . : .... ·. •. 

BxJrtE INJURY ~SSESSMENT A~~ ~SToRATIONAL JiRNATIVES OUTLINE 
I . . . . 

_(Note: 'ifo the extent applicable and appropriate, data and information may be incorporated into 
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ATTACHMENTB. 
' . . . 

LIST OF LITERATURE TO.BEUSED TO.SUPPORT ASSESSMENT AS APPLICABLE.· 

.A partiai list of investigations includes: . . . , 
· · · J . Agra Earth and Environmental (Agra), Inc. 2000.Site inspectionArialytical Results 

Report, Marsac Mill, P.ark City, Summit County, Utah. Consultant's report prepared 
for Park City Municipal Corporation. 

• Ashland, F .X., Bishop, C.E., Lowe, M., and B.A:. Mayes. 2001. The Geology of the · 
Snyderville Basin, Western Summit County, Utah, and its relation to ground-water 
conditions, Water Resource Bulletin 28. ' · 

• Brooks, L.E., Mason, J.E., and D.D. Susong._ 1998. Hydrology and· Snowmelt· 
Simulation of the Snyderville Basin, Park City, and Adjacent Areas, Summit County, 
Utah: U.S. Geological Survey, Water-Resources Investigation Report. 

• Broomfield, C.C. and M.D. Crittenden. 1971. Geologic Map ofthe Park City East 

.
I Quadrangle Sunnnit and Wasatch Counties, USGS Map GQ·852. •. 

Bureau ofLand Management(BLM).2005. Removal Site Inspection, Silver Maple 
Claims. National Science and Tecluiology Center. Denver, CO. Apr~l25, 2005 

• Dames and Moore.197 5 .Report Of Groundwater and F oundatioii Investigation 
Northeastern Portion of Prospector Square Developinep.t Site,.Park City, Utah for· 

· Prospector Square Development Company . . "' . 

• 

1 

Dynamac Ceitporation.2003. Final Silver Maple Wetland Functional Assessment 

•
1 Giddings, E.M., Hornberger, M.I., and H.K. Hadley. 2001. Trace metal 

concentrations in sediment and water and health of aquatic macroinvertebrate 
communities of streams near Park City, Summit County, Utah: U.S. Geological 
Survey Water- Resources Investigations Report 01-4213. 

• Holmes; W.F., Thompson, K.R., and M. Ehright.1986.Water resources of the Park 
City area, Utah, with emphasis on groundwater: Utah Department ofNatutal. 
Resources Technical Publication 85. 

• Kimball, B.A., Johnson, K.K., Runkel, R.L., and J.l. Steiger. 2004. Quantification of 
. metal loading to Silver Creek throug;h the Silver Maple Clairris area; Park City, Utah, 

May 2002: U.S. Geological Survey Water-Resources Investigations Report 03-4296 
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• Kimball, B.A., Runkel, R.L., _and K. Walton-Day. 2005. Principal Locations of Metal 
Loading from Floodplain Tailings, Lower Silver Creek, Utah, Aptil2004: u[s. 
Geological Survey Scientific Investigations Report. 

• Kolm, K.E. and E. Y an. 2004. Quick Site Investigation for the Upper Silver Creek 
Watershed, Utah: Regional Analysis and Recommendations. 

• Kolm, K.E. and E. Yan.2005.Groundwater Flow Modeling for Prospe~tor Square and 
Silver Maple Claims Tailings.Sites, Park City, Utah 1 

. • Mason, J,L.1989.Hydrology ofthe Prospector Square Area, Summit County,
1 

Utah, 
United States Geological Survey, Water Resources Investigation Report 88-4156. . 

• .. Michael Baker Jr., lnc.2004.Sil~.; Creek Total MaximurnDaily Load fordi~solved 
. zipc and cadmiull,l: Utah Department of Environmental Quality, Division oCf1ater 
Quality, (http://www. waterquality. utah. gov /TMD L/Sil ver Creek TMD L. pdt) . . . . . . . I 

• Park City Municipal Corporation. 1984. Construction Drawings for Prospector 
Detention Structure. 

• . Tetra Tech Inc. 2008. Lower Silver Creek, Utah, Reactive Transport Modeling Under 
I{igh Flow Conditions for Cadmium and Zinc. 

• Tetra Tech, Inc. 2008. Lower Silver Creek Data Summary Report, Park Cit)], Utah. 
. I 

• Tetra Tech, Inc. 2008. Lower SilverCreek Draft Wetland Delin~ati~n, ParkiiCity, · 
Utah. 

I 

· • Tillia,Ann M. 2001. Lower Silver Creek Innovative Assessment Work PlaJ, Utah 
Department of Environmental Quality Division of Environmental Response ~nd 
Remediation. 

• Tillia, Ann M. 2002. Innovative Assessment Analytical R~sults Report, Utah 

DepartmentofEnvironmental Quality Division ofEnvironmental Response ~nd 
Remediation. . 

• U.S. ~nviropmentalProtection Agen<;y and Upper Silv_er Creek Watershed 
. . .. I 

Stakeholders Group. 2001. Data Interpretation Report Upper Silver Creek Watersh,ed 
Surface Water/Stream Sediment Monitoring 2000 

• Unlted P~rk CityMines. 2005.Richardson Flat Record of Decision, 
(http://www.epa.gov/region8/superfundlut/richardsonfla!L) 

• USDA. 1977. Soil Conservation Service, Soil Survey and interpretations Parleys 

Park Portion of Soil Survey of Sum~1t Valley Summit County, Utah, Bullel495. 
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• USGS. 2005. Data-collection activities by the U.S. Geological StirVey (USGS) in · 
support of groundwater flow modeling being conducted by the Bureau of Land 
Management (BLM) neat the Prospector Square Tailings_Site, Park City, · 
Administrative Report. · 

. . ' 

• Utah Department of Environmental Quality/Division of Environmental Response and 
Remediation (UDEQ/DERR) and the United States Geological Strrvey (USGS).1986. 
Water Re~ources of the Park City Area, Utah with Emphasis on Grourtdwater; 
Technical Publication No. 85. - · 

· • Utah Department of Health (UDH).1989. Groundwater and Surface Water. Study 
Report, Silver Creek Tailing Site. 
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I 
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Draft Rerhoval Action 
I 

Work Plan · 

. APPENDIX E . . 

MA:JOR DtlJVERASLI~S 

.REFERENCE· 

Settlement Agreement 
Paragraph 26 (a) 

Settlement Agreement· 
Paragraph 26 (b) 

Settlement Agreement 
Paragraph 34 (a) 

Settlement Agreement 
Paragraph 36 

Settlement Agr,eement 
Paragraph 38(b) 

Settlement Agreement 
Paragraph39 

Settlement Agreement 
Para"graph 42 (a) 

1 

RECE.PIENTS 

.EPA 

EPA 

EPA 
UDEQ 
BLM 
FWS 
State NR Trustee 

EPA 
UDEQ 
BLM 
FWS 
State NR Trustee 

EPA 
l)DEQ 
BLM 
FWS 
State NRTrustee . 

EPA 

UDEQ. 
BLM 
FWS 
State NR Trustee · . , 

EPA 
UDEQ 
BLM 
FWS 
State NR Trustee 

DUEDATE · 

60days following . 

EPA's issuance of .. 
Action 

Memorandum 

15. day!; following · 

EPA's issuance of · 

Action 

Memorandum 

· 7 days after 

identification 6f 
need 

Quarterly· 

30 days prior to the 

event 

As set forth in 

Settlement 

Agreement, work 

plans or SOWs. 

90 days following 

EPA's issuance of 

Action 

Memorandum · 

.. 
' 

. ' 

.. ' 



Health and Safety 

Plans 

Removal Progress 

Reports 

Notice of transfer of 

site property 

Final Remmtal Report 

Settlement Agreement 
Paragraph 43 · 

Settlement Agreement 
Paragraph 4S(a) 

Settlement Agreement 
Paragraph 45 (b) 

Settlement Agreement 
Paragraph 46 

All Renio~al Action Settlement Agreement 

plans, reports or Paragraph 47 

other submittals 

required by the 

Settlement 

Agreement 

Notification of off

site shipment of 

Waste Material 

Notice of Force · 
Majeure 

Certificate of 
.Insurance 

Finan~iaJ Assurance 

.for EE/~A 

Financial Assurance 

for Removal Action 

Settlement Agreement 
Paragra.ph 48 

S.ettleme.nt Agreement 
Paragraph 81 

Settlement Agreement 
. Paragraph 108 

Settiement Agreement 
Paragraph ~09 (a) 

Settlement Agreement 
Paragraph 109 (b) 

2 

EPA 
UDEQ 
BLM 
FWS 
State NR Trustee 

EPA 
UDEQ 
BLM 
FWS 
State NR Trustee 

EPA 
UDEQ 

EPA 
UDEQ 
BLM 
FWS 
State NR Trustee 

EPA 
UDEQ 
BLM 
FWS 
State NRTrustee 
UDPR if impact on Rails 
& Trails 

60 days fa~ lowing 

EPA's issuance of 

Action . I 
Memoranrilum 

I 
Quarterly 

30 days prior to 

transfer I . 
30 days after 

completioh of Work 

As set forth in 
I 

Settlement 
I 

Agreemenf, work 

plans or S0Ws. 

EPA Prior to shipment 
Official in receiving state 

EPA 

EPA 

EPA 

EPA 

48 hours a:fter 

30 days prior to 
.I k 

~~:~:"Twor 

60 days of! Effective 

Date of Settlement 
. I 

Agreement 

I 
60 days after 

I 
issuance of Action 

Memoran~um 
I 

., 



OU4 Samlpling and EE/CA SOW 4.1 
I . 

Analysis ~ian , which 

includes EE/CA Field 

Sampling~~lan, Health 

& Safety Plan and 

QAPP I 

Interim Site 

Characte~ization 
Reports ihcluding 

Piei:ome~er · 

lnstallatiJn Report 

I 
OU4 Site 1 

Characterization 

Report 

OU4 EE/dA Outline 

EE/CA SOW 4:6.1 

. EE/CA SOW 4.6.2 

EE/CASOW 4.6.2 

Prelimina1ry EEReport OU4 SOW 5.5 

Final EE Report 

OU4 Dra1 

Assessment and 

Restoratibn Analysis 

OU4 Finai 
I .. 

Assessment and 
I , 

Restoratr Analysis 

sow 5.8 

OU4NRD SOW 

OU4 NRD SOW 

' "-

3 

EPA 
ub'EQ 
BLM 
FWS 
State NR Trustee 

EPA 
UDEQ 
BLM 
FWS 
State NR Truste·e 

EPA 
UDEQ 
BLM 
FWS 
State NR Trustee 

EPA 
UDEQ 
BLM 
FWS 
State NR Trustee 

EPA 
UDEQ 
BLM 
FW$ · · 

State NRTrustee 

EPA 
UDEQ 
BLM 
FWS 
State NR Trustee 

EPA 
UDEQ 
BLM 

.FWS 
State NR Trustee 

EPA 
UDEQ · 
BLM 
FWS 
State NR Trustee 

-

60 days after 

Effective Date of 

Settlement 

Agreement 

.. 
. . . 

Monthly during site 

characterization 

activities 

90 days from Park 

City's receipt of all 

analytical laboratory 

data 

Concurrent with 

submittal of Site 

Characterization 

Report 

60 days after EPA 

.approval of Site 

'"characte·dzation . w 

Report 

· 30 days after 

receipt of EPA 

comments on draft 

EE Report 

30 days after EPA 

approval of final 

EE/CA Report 

30 days after EPA 

issuance of Hie OU4 

Action 

Memorahdllm 

.:.o 


